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Course Description and Design 
This module presents a detailed summary of the history of fish and wildlife conservation in the United 
States from the 1600s through the 1970’s. It provides a background in the establishment of laws, the 
individuals who championed the effort, and specific examples of the look and feel of conservation. The 
guiding text is supplemented with photos, video clips, maps, links, and additional references. At the end 
of each chapter a summary of key points is provided. 
 
Numerous individuals and sources have provided material for this module, and their contributions are 
acknowledged in the text and in the References and Resources section. This module just skims the surface 
of the subject and students are encouraged to read the sidebars, referenced article, and the primary sources 
as part of their ongoing education.  
 
Course Outline 
The course is organized into five parts and a series of chapters: 

1. Why Care About the History of Conservation? 
2. Some Definitions  

I. Kings Wildlife and Colonial America to 1812 
3. The King’s Wildlife 

 Izaak Walton & The Compleat Angler 
4. European Settlement in America and a Revolution 

 The Draconian Black Act, 1725 
II. The Growing Voice of Sportsmen & Public Trust Doctrine 

5. The Growing Voice of Sportsmen 
 Sidebar- Lord Ripon, Game Hog 

6. Market Gunning for Waterfowl 
7. The “Public Trust Doctrine” and State “Ownership” of Wildlife 
8. Manifest Destiny Leaves Its Mark 

 REVIEW (moodle) 
III. Beginning of Comprehensive Laws and Management 

9. A Change in the Tide 
10. Women in Conservation- Under-Appreciated & Under-Reported 
11. States Get Serious About Fish and Game 
12. Hunters Pay for Ducks 
13. Training Fish and Wildlife Professionals 
14. Hunters Pay for Wildlife (Pittman-Robertson) 
15. Dingell-Johnson- Fish get some Respect 
16. North American Model of Wildlife Conservation 

 REVIEW (moodle) 
IV. Conservation Comes of Age 

17. The Environmental Era 
 River of Grass (1947) and Silent Spring (1962) 
 Outdoor Recreation & Land and Water Conservation Fund (1965) 
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 Endangered Species Act (1966, 1969, 1973) 
 Carlsbad Caverns & the Federal “Invasion” of State Rights (1968) 
 National Environmental Protection Act (1970) 
 Clean Water Act (1972) 
 Marine Mammal Protection Act (1972) 
 National Forest Management Act (1976) 

18. Tribal Nations 
19. Concluding Thoughts 

 REVIEW (moodle) 
V. Profiles, References and Resources 

20. Featured Profile-George Bird Grinnell (1849-1938) 
21. Profiles in Conservation 

 John Bird Burnham (1869-1939)  
 Rachel Carson (1907-1964) 
 Jay N. “Ding” Ding Darling (1876-1962) 
 Marjory Stoneman Douglas (1890-1998) 
 Rosalie Edge (1877-1962) 
 Harriet Hemenway (1858-1960) 
 William T. Hornaday (1854-1937) 
 Minerva Hamilton Hoyt (1866-1945) 
 Aldo Leopold (1887-1948) 
 George Perkins Marsh (1801-1882) 
 Robert Marshall (1901-1939) 
 John Muir (1838-1914) 
 Margaret “Mardy” Murie (1902-2003) 
 Gifford Pinchot (1865-1946) 
 John Wesley Powell (1834-1902) 
 Henry David Thoreau (1817-1862) 

 
21. References & Resources 
22. Chronology of Major Conservation Developments 

 
 FINAL REVIEW (moodle) 
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1. WHY CARE ABOUT THE HISTORY OF CONSERVATION? 
 

Alice: Which way should I go?  
Cat: That depends on where you are going.  
Alice: I don’t know.  
Cat: Then it doesn’t matter which way you go.”  

Lewis Carroll, Alice in Wonderland 
 
I remember attempting to study Latin in the 6th grade. Those of us struggling with the subject (which 
included most of us) liked to gripe, “Latin killed the Romans, and now it’s killing us.” Today, however, I 
find both the Latin language and its history embedded throughout our society. And I wish I paid more 
attention back in grade school. 
 
An appreciation of history is necessary to understand how the present came to be and how society has 
evolved over time. As you will see in the coming chapters, the wildlife conservation movement did not 
just emerge fully-formed into society but rather it evolved, through a series of fits and starts, to become 
something that is truly unique to the world.  
 
The past leads to the present and on to the future. An understanding of history is a prerequisite for simple 
awareness, critical thinking, and informed citizenship (Stearns, 1998). It might also help you with the 
daily crossword puzzle. 
 

2. SOME DEFINITIONS 
 
Conservation can be defined as the challenge of preserving and managing natural resources for the use of 
future generations by restricting their use by the present generation.  
 
This definition assumes an action, beneficiary, and a cost: 
 
Action: Preserve and manage natural resources 
 
Beneficiary: Future Generations 
 
Cost: Restrictions on use by the present generation 
 
In a newly constituted United States of America of the late 1700’s and early 1800’s that kind of authority 
and restriction smacked of the tyranny America has just fought a war over. 
 
Wildlife, Fish, Game. In this course, the terms “wildlife,” 
“fish” (fishes) and “game” are all used. In history and in 
law, these terms are at times specific to a prescribed set of 
organisms, and at other times, they are intended to be 
broadly inclusive.   
 
In general, “wildlife” includes all nonhuman and non-
domesticated animals, including fish, reptiles, insects, etc. 
“Game” describes animals that are pursued for sport or subsistence and are generally regulated by some 
entity (in the U.S. it is generally the states). Many state agencies have “fish and wildlife” or “game and 
fish” agencies (see examples). Historically, “game” was considered to include big game (e.g. deer, elk), 
waterfowl (ducks and geese), upland birds (e.g., quail, partridge, grouse, pheasant) and small game (e.g., 
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rabbit, hare, squirrel). Fish (fishes) is a specific subset of vertebrate wildlife that has gills and fins and 
lives wholly in water.  
 
Webster’s International Dictionary definition of “wildlife” did not include fish until 1961. So, fish are 
wildlife except when they are excluded; game are wildlife and sometimes include fish and other times 
not; hunted and fished species are wildlife and commonly game. That should clear things up. 
 
PART I. Kings Wildlife and Colonial America to 1812 
 

3. THE KING’S WILDLIFE 
 

 
King William I and King Harold II of England, Bayeux Tapestry. https://en.wikipedia.org 

 
The origins of wildlife regulation in Europe emerged hand-in-hand with that of feudal law. To take game 
required some form of weapon, snare or trap. Feudal kings seeking to hold onto their lands and power 
worked hard to keep weapons out of the hands of those they put under rule. Bean and Rowland (1997) 
reference Sir William Blackstone, legal scholar of Anglo-American jurisprudence, who explained: 
 

“Nothing could [control who had weapons] more effectually than a prohibition of hunting and 
sporting; and therefore it was the policy of the conqueror to reserve this right to himself and such 
on whom he should bestow it; which were only his capital feudatories or greater barons. And 
accordingly we find in the feudal constitutions, one and the same law prohibiting the rustici1 in 
general from carrying arms, and also proscribing the use of nets, snares, or other engines for 
destroying the game.”2  

 
The Saxon invasion of England (c. 450 AD), Norman conquest of Britain (1066 AD), and other titanic 
events all influenced land tenure and how wildlife was owned. The majority of laws enacted during this 
period of conquest and struggle for domination maintained the status quo and continued the privilege of 
access for the noble classes.  
 

                                                            
1  Rustici: Lat. In feudal law. Natives of a conquered country. In old English law. Inferior country tenants, churls, or 
cliorls, who held cottages and lands by the services of plowing, and other labors of agriculture, for the lord. 
2 Michael Bean and Melanie J. Rowland, The Evolution of National Wildlife Law, 3rd Ed. (Praeger Publishers, 
Westport, CT, 1997), 8. 
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But other laws were enacted for more practical reasons. For example, by the 13th Century, the crown had 
granted so many rights to fisheries that the sheer number of nets and weirs placed in England’s rivers to 
capture fish were impeding the ability of boats and ships to safely navigate their course. It proves a big 
enough issue that the Magna Carta (1215 AD), which hollowly promised such things as the protection of 
church rights and limitations on feudal payments to the Crown, also directed the removal of obstructing 
weirs and nets. Many of the promises contained in the Magna Carta soon disappeared but the prohibition 
against weirs stuck and was later expanded to prevent the king from granting similar private fisheries 
access in tidal waters.3  
 
Overall, game in England was owned by the Crown. Game could be hunted only with the Crown’s 
permission. Most of the crown’s attention was focused on “royal” species like deer, falcons, and sturgeon 
that had commercial value and/or sport value. The Crown commonly designated large areas of land as 
royal forests, which were set apart for the Crown’s exclusive use. Poaching and other violations brought 
stiff penalties – think Robin Hood. 
 
Over time, royal power transferred gradually to Parliament. But this transition of law-making from king 
to legislative body did not signal greater access to wildlife for the common people. Rather Parliament 
reinforced the status quo by enacting a series of “qualification statutes” which permitted the taking of 
game only by those “qualified” to do so. And being qualified meant having the requisite level of wealth 
and land.  
 
Parliament continued to perpetuate the “pervasive system of class discrimination and at the same time 
kept weapons out of the hands of those considered unfriendly, or potentially so, to those in power.”4  

 
Izaak Walton and The Compleat Angler 

 
 “God did never make a more calm, quiet, innocent recreation than 
angling,” wrote Izaak Walton in The Compleat Angler, published in 
1676. Though written in the archaic English of the mid 1600’s, The 
Compleat Angler remains one of the most reprinted books in the English 
language.  
 
The book opens to three men meeting on a road who stop and compare 
their chosen sports – Auceps the falconer, Venator the hunter, and 
Piscator the fisherman (a fictionalized version of Izaak Walton). The 
falconer goes on his way but the fisherman begins to mentor the hunter 
in the art of fishing and appreciation of the natural world around them. 
By the end of the book, Venator the hunter declares, "I have only lived 
since I turned Angler and not before."  
 
A new edition of The Compleat Angler was released in 2014 by Oxford 
University Press). The edition's editor, Professor Marjorie Swann, shared 
her thoughts on the book with the Izaak Walton League, namesake of the 

                                                            
3 Bean and Rowland, Evolution of National Wildlife Law, 10. 
4 Bean and Rowland, Evolution of National Wildlife Law, 10. 
 

First Wildlife Law? Kublai Khan, Mongol Emperor c. 1259-1294 AD, decreed no taking of any 
animals from March to October. 

Izaak Walton and his scholar, 
woodcut by Louis Rhead, Wikipedia 
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author and one of America’s oldest conservation organizations. Among Swann’s observations on the 
book’s enduring legacy: 
 
There were many fishing manuals published before Izaak Walton wrote The Compleat Angler, and indeed 
he draws on many of these earlier works. What sets The Compleat Angler apart from these previous how-
to books is Walton’s insistence that there is more to being an angler than a technical knowledge of bait 
and tackle. For Walton, fishing is at once an environmental, social, and spiritual experience. 
 
Walton’s depiction of ordinary people banding together because they love outdoor recreation provides an 
inspiring model for present-day environmentalists. When Walton first published The Compleat Angler in 
1653, England lay ruined by years of civil war, Walton’s beloved Anglican Church was abolished, his 
king executed, and the English landscape devastated by warfare. Walton’s anglers respond to this crisis 
by creating a new kind of society, the “Brotherhood of the Angle”, that had no ties to government or 
organized religion, but instead rooted its identity and activities in its members’ shared appreciation for the 
natural world (Eschner, 2017). 
 

 
Izaak Walton League points out that in today’s world, when we are told by policy-makers that 
environmental issues need to take a back seat to economic or political realities, Walton reminds us that 
bold visionaries not only can, but should, put the environment front and center during tough times. 
 

4. EUROPEAN SETTLEMENT IN AMERICA AND A REVOLUTION 
 

“… what could they see but a hideous and desolate wilderness full of wild beasts and wild men?” 
Journal of William Bradford, 1620.  

 
When European settlers arrived in the New World they found abundant fish and wildlife. But while it 
might have been a hideous and desolate wilderness to the Pilgrims in Plymouth, the settlers on Roanoke 
Island, and other Europeans coming to the “New World,” it was not to the First Peoples of North America 
who hunted and fished it, burned it, and farmed it To the Wampanoag, Narragansett, Nanticoke, 
Powhatan, and dozens of other tribes who first faced the European settlers, the land was the “Old World,” 
and it was not unoccupied, nor was it as untamed as many later overly romantic accounts would portray it. 
 

Early Abundance & First Game Laws 
     1607. Virginia. Captain John Smith reported the French were shipping 25,000 beaver pelts per  
               year to Europe.      
     1630. Massachusetts Wolf Bounty paid one shilling for each wolf killed. 
     1646. Rhode Island establishes deer hunting season. Violators paid 5 pounds. 
     1650. Beaver commercially extinct in the American Colonies. 
     1704. New York passes laws protecting game birds during breeding season. 

 
European settlers came from countries where fish and fowl were owned by kings and royal families. 
Common people were routinely arrested for poaching one of the King’s deer or attempting to feed a 
family with salmon from a nearby stream. They came from England and France were game and fishes 
were reserved for the sole purpose of providing sport and table fare for the laird. 
 
In the 1770’s opposition to an oppressive crown across the ocean would lead to a revolution, and the 
surprising victory of a hodgepodge of colonies in a fragile alliance against powerful England. This 

Angling was a popular 1600’s pastime that had a number of guides written about it. “Angle" was 
an old English word for "hook.”  
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revolution to throw off a tyrannical overlord would be an omni-present backdrop as the United States 
began to codify its relationship with fish and wildlife. 

 
“I went with my gun down to the marshes but had no sport. Game laws are said to be directly 
opposed to the liberties of the subject; I am well persuaded that they may be carried too far, and 
that they really are in most parts of Europe. But it is equally certain that where there are none, 
there is never any game…” ; so that the difference between the country where laws of this kind 
exist and … where they are unknown must be that in the former very few individuals will enjoy 
the privilege of hunting and eating venison, and in the latter this privilege will be enjoy’d by 
nobody.” John Quincy Adams, 1787 (Sixth U.S. President)5  

 
Pierson v. Post (1805) is an early and celebrated judicial decision ruling that decided a “seemingly trivial 
spat involving a single fox on an uninhabited beach.”6 The dispute arises with Lodowick Post hunting on 
Long Island, NY, on "unpossessed" land, with his hounds in hot pursuit of a fox. Another man, Jesse 
Pierson, appears, kills the fox, and departs with his prize. The resulting kerfuffle resulted in angry words 
and a long, drawn-out legal wrestling match with the parties spending small fortunes (well over a 
$100,000 by today’s currency) hiring lawyers and litigating the case.7  
 

An estimated 160,000 deer pelts were shipped to England in 1748, in South Carolina. When deer 
populations declined, predators were blamed. 

 
The legal issue before the New York Supreme Court in Queens County, New York was a narrow one -- 
the rule of capture. The court found for Pierson because he physically ended up with the fox. Writing for 
the court's majority, Justice Daniel Tompkins found that no lesser act such as hot pursuit qualified as 
physical possession. But Justice Henry Brockholst Livingston, writing in dissent, sided with Post, seeing 
the key policy issue to be a one of fairness among hunters. As Freyfogle and Goble (2009) write, if the 
dispute had been submitted to the arbitration of sportsmen instead of a court, they would have known how 
to resolve it. Pierson's action as interloper was unethical, if not despicable, and a jury of sportsmen would 
have said so. Hot pursuit with the apparent ability to capture should be enough to gain ownership, 
Livingston opined. A hot-pursuit rule would also encourage people such as Post to hunt foxes with the 
assumed benefit that the more encouragement people had to hunt foxes, the fewer chickens they would 
consume.8  
 
Hunting and other property rights were clearly prescribed in England. For example, by the 1700’s the 
pursuit of foxes was reserved for those who held hunting rights from the Crown. But in the newly-won 
United State of America, who have license to hunt, what could they hunt, where could they hunt, and 
when? What of cases where there was not even a clear owner of the land? Did the method and “fairness” 
of the capture enter into the consideration? Did a fox as a known chicken-killer and little-to-no apparent 
economic value have rights? Pierson v. Post raised these issues but settled few of them. 
 
If there are a common precept in early American it was that citizens were free to take fish and game on all 
unenclosed lands, even if the land was privately owned. The 1683 Frame of Government of Pennsylvania 
set forth the right of its citizens “to fowl and hunt upon the land they hold, and all other lands therein not 
enclosed.” Commenting on his experience in southeastern Illinois around 1820, Englishman John Woods 
noted:  
 
                                                            
5 John Reiger, American Sportsmen and the Origins of Conservation (Oregon State University Press, 2001), 5. 
6 Eric Freyfogle and Dale D. Goble, Wildlife Law, A Primer (Island Press, Washington, DC, 2009), 36. 
7 Eric Freyfogle and Dale D. Goble, Wildlife Law, 37-38. 
8 Eric Freyfogle and Dale D. Goble, Wildlife Law, 38. 
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“The time of sporting lasts from the 1st of January to the last day of December, as every person 
has a right of sporting, on all unenclosed land, for all sorts of wild animals and game, without any 
license or qualifications as to property… [I]f you inform them, there is any country in the world 
where one order of men are allowed to kill and eat game, to the exclusion of all others [and that 
landowners] are frequently among this number, they lose all patience, and declare, they would no 
submit to be so imposed on.” 9 

 
As John Woods statement alludes, there was growing concern among “sportsmen” that unchecked harvest 
of fish and wildlife was rapidly diminishing populations. This concern would grow and expand through 
the 19th Century. 
 

 
The Draconian Black Act, 1725. 
(Thompson 1975)  

 
Denied the right to hunt game in the forests of 
the rich; driven from enclosed land to the 
margins and struggling to get by; at the mercy 
of food shortages and price rises… Is it any 
wonder large numbers of the poor took to 
poaching? Many saw taking a deer from the 
lands of the wealthy as a right. And as the rich 
employed more and more keepers and guards 
to protect the game they occasionally hunted, 
the poachers increasingly went armed, and 
prepared to shoot back at keepers prepared to 
shoot or arrest them. At times in the eighteenth 

century, in the forests and parks, the struggle took on the character of a war. In the early 1720s, with a 
heavy economic depression hitting the poor hard, and resentment of the wealth of the landowning 
classes growing, the war over deer-stealing became headline news. 
 
A succession of shootings led, in 1723, to a Parliament of the very wealthy passing the Black Act, the 
most draconian legislation ever brought in in England. The Act was so-named as its main measures 
were aimed at repressing the ‘Blacks’, armed poachers who went disguised with ‘blacked’ up faces to 
steal deer. 
 
Under the Black Act, any offender who was armed and with a blacked face, armed and otherwise 
disguised, merely blacked, merely disguised, accessories after the fact or “any other person or persons” 
was found in a forest, chase, down or Royal Park, they could be sentenced to death. Similarly, it was an 
offence to hunt, kill, wound or steal deer in these locations, with the first offence punishable by a fine, 
and the second by penal transportation. Other criminalized activities included fishing, the hunting of 
hares, the destruction of fish-ponds, the destruction of trees and the killing of cattle in these locations – 
the latter also punishable by death. An offender could also be executed if he set fire to corn, hay, straw, 
wood, houses or barns, or shot another person. The same penalties applied to attempting to rescue 
anyone imprisoned under the Black Act or attempting to solicit other people to participate in crimes 
that violated it. In total, the Act introduced the death penalty for over 50 criminal acts. 
 

 
                                                            
9 Eric Freyfogle and Dale D. Goble, Wildlife Law, 44-45. 
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PART II. The Growing Voice of Sportsmen & Public Trust Doctrine 
 

5. THE GROWING VOICE OF SPORTSMEN 
 

 “Who hears the fishes when they cry?” Henry David Thoreau, A Week on the Concord and 
Merrimac Rivers (1849). 

A “sportsman” of the 18th and 19th Century would be defined as a man (and they were males, not females) 
who hunts, shoots, and fishes wild animals as a pastime,” and many would add, “that behaves sportingly 
in his conduct of the sport.” 
 
Statesman and sportsman Daniel Webster believed that hunting and fishing should be conducted 
according to ethical rules of conduct. In 1822, serving in the Massachusetts House of Representatives, 
Webster introduced a bill passed into law that “no man in the State shall catch trout in any other manner 
than with the ordinary hook and line.” This is believed to be the first law against netting. 
 
Concern of over-harvest by netting, trot lines, and other means was evident by the early 1800’s. George 
Gibson writing in 1829 observed, “… trout were formerly found in all the limestone springs in 
[Pennsylvania]. Owing, however, to the villainous practice of netting, they are extinct in some streams, 
and scarce in others.”10  
 
William Elliot, a planter, politician, and poet in South Carolina exhorted a conservation creed in his 
Carolina Sports by Land and Water (1846). He worried that “there are causes in operation which have 
destroyed, and are yet destroying, the game to that extent that in another generation, this manly pastime 
[of hunting] will no longer be within our reach.” Elsewhere Elliot declared, “It is the wanton, the 
uncalled-for destruction of forests and… game that I reprehend.”11 
 
John Quincy Adams, whose quote began Chapter 4, would serve as the sixth U.S. President (1825-1829). 
Shortly after he stepped down from the presidency, Adams would seek to establish a 30,000-acre reserve 
in Pensacola Bay, FL to conserve Live Oak trees, vital as a future source of timbers for U.S. Navy ships. 
But incoming President Andrew Jackson viewed the reservation as an infringement of the Federal 
Government on local residents who had, in Jackson’s mind, the right to use their trees any way they 
wished. The reservation was abandoned.12 
 
In 1830, the Cincinnati Angling Club was organized in part to fight commercial netting on the Miami 
River system in southwestern Ohio. The Club’s Secretary left no doubt as to the club’s position when he 
wrote: “It is useless to disguise the fact…that the bass of the Miamies are becoming scarcer every year, 
diminished no doubt by the unhallowed depredations of the piratical seine-fishers, those pest of the 
waters, who set at defiance of all rules of the science of our noble art.”13 
 
With native fish populations in decline, many anglers began to advocate for supplementing or 
“enhancing” fisheries through fish culture. While popular in Europe, John J. Brown noted, in America 
“few lovers of the beautiful in nature ever think of improving, enlarging, or adorning a natural water spot, 
and making it joyous and lively with the finny brood…. The rearing and breeding of various kinds of 
                                                            
10 John Reiger, American Sportsmen and the Origins of Conservation, 17. 
11 John Reiger, American Sportsmen and the Origins of Conservation, 29 
12 John Reiger, American Sportsmen and the Origins of Conservation, 6. 
13 John Reiger, American Sportsmen and the Origins of Conservation, 18. 
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cattle and feathered creature for food is an object of interest and study with the farmer [while] the 
propagation, naturalization, or transport of the scaly tribe seems to be with most tenants or owners of land 
beneath or beyond their notice.”14  
 
Henry Robinson of Newburgh, NY introduced the Common Carp (Cyprinus carpio) from France and 
placed them in a pond near the Hudson River; he then planted directly to the Hudson and worked to 
spread his good idea by gifting carp to his many friends who planted them further afield. Since that time 
countless introductions, both intentional and unintentional, have allowed the species to become one of the 
most widely distributed fish species in North America. Its introduction is now considered to be one of the 
greatest mistakes in the history of American fisheries management due to the widespread loss of native 
fish and habitat attributed to the Common Carp. 
 
By the 1880s, the U.S. Fish Commission and others would be routinely stocking Common Carp, Rainbow 
and Brown Trout, Atlantic and Coho Salmon, American Shad, and Stripped Bass across the country. The 
Atlantic Coast dwelling Stripped Bass was established to San Francisco Bay by 1883. 
 
John Reiger points out that, though overlooked by most scholars, the fish-culture movement was in fact 
the very first environmental crusade to capture the imagination of a significant segment of the American 
public. Sportsmen, and increasingly non-sportsmen as well, were becoming alarmed over the 
disappearance of both game and food fishes. Brook Trout had all but vanished in many waters while 
Atlantic Salmon and American Shad runs, that provided both recreation and a cheap source of protein, 
had been reduced or eliminated throughout much of their range by nets, pollution, and dams. Thoreau’s 
lament, “who hears the fishes then they cry,” expressed his anguish as he watched salmon and shad on the 
Merrimac and Concord rivers of Massachusetts blocked by dams. 
 
The earliest sportsmen-sponsored efforts to establish state-run fish culture programs in Connecticut and 
Massachusetts failed, largely over funding and issues of authority. The State of Vermont commissioned 
George Perkin Marsh to determine reasons for fish declines and the feasibility of establishing a state-run 
fish culture program to restore Vermont's depleted waters. Marsh’s 1857 report found a primary cause of 
fisheries loss, “the improvidence of fishermen in taking them at the spawning season, or in greater 
numbers at other times than the natural increase can support.” But his report went on to discuss the more 
“obscure” causes including the rampant clearing of land that caused rapid runoff and chocked rivers with 
silt.15  
 
Marsh’s report concluded that the legal and social will did not exist for creating public fish-breeding 
program. He noted, “the habits of our people as so adverse to the restraints of game-laws, which have 
been found peculiarly obnoxious in all countries that have adopted them, that any general legislation of 
this character would probably be found an inadequate safeguard.” He advised that Atlantic Salmon and 
American Shad runs in the Connecticut River could be restored only if cooperative action was taken by 
every state through which the river passed, but “the difficulties of a cooperation with other States by 
concurrent legislation seem, for the present at least, insuperable.”16  
 
Advocates for fish and game conservation prior to the Civil War witnessed and documented the loss of 
fish and wildlife. They began to frame solutions and press for actions that could help restore populations, 
such as closed seasons and bag limits. But they faced a wall of hostility from the general populace to any 
kind of game laws and other infringements on their individual rights to do whatever they wished. Added 

                                                            
14 John Reiger, American Sportsmen and the Origins of Conservation, 21. 
15 John Reiger, American Sportsmen and the Origins of Conservation, 24. 
16 John Reiger, American Sportsmen and the Origins of Conservation, 27 
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to this hostility was the near total lack of legal precedents and enforcement capability necessary to make 
game laws effective.  
 
South Carolina’s William Elliot and others understood that for there to be any hope of conserving wildlife 
for the future a revolution in thinking and law would be needed. The general populace maintained a deep 
distrust of anything that smacked of the tyranny of the English game laws, the privileges of the 
aristocracy, the upper class, and the continued oppression of the lesser born.17  
 
Henry William Herbert (aka “Frank Forester”) advocated in 1840 for taking a renewable approach to fish 
and game, balancing the immediate harvest with ensuring sufficient “crop” remained in the field to seed 
future populations the following year and into the future. Many sportsmen wrote of how the rural 
populace had no regard for wildlife while the gluttony of the cities consumed wildlife year-round without 
regard to laws or sensibility.  
 
As the efforts of individuals drew attention, there was the increased realization of the need for a greater 
coordinated voice if they were to be heard. John J. Brown, a prominent New York fishing tackle dealer 
who published The American Angler’s Guide in 1845, recognized the need to find common cause with the 
wildfowl hunter, “as there are many that pursue fish and fowl, and … concert of action among them could 
not fail to be effectual.”18 Brown called for the formation of sporting clubs around the country to be vocal 
advocates for the creation and enforcement of conservation laws. That such lobbying would directly 
benefit the clubs’ own hunting and fishing was expressly the point. 
 
With individual sportsmen the architects of wildlife legislation, successful enactment required a larger 
organizing effort. Sporting clubs and game associations were formed: New York Sporting Club (1806), 
Cincinnati Angling Club (1830), New York Sportsmen’s Club (1844). Collectively these groups began to 
lobby for game laws to set seasons and control the marketing of game. Larger proposals were advancing 
such as setting aside “a circle of a hundred miles” around New York’s Adirondack Mountains as “forever 
kept as wild forest lands.” Today, Adirondack Park is the largest publicly-protected area in the contiguous 
United States, encompassing some six million acres, first established in 1885. 
  

Tidbits. Power of the Pen and Formation of Clubs 
 1832. Carroll’s Island Club near Baltimore, MD 
 1844. New York Sportsmen’s Club.  
 1887. Teddy Roosevelt gathers a group of influential sportsmen in New York City to form the 

Boone and Crockett Club. 
 1892. John Muir founds the Sierra Club 
 1922. Izaak Walton League 

 
John Reiger sums up the antebellum period noting, “by the start of the 1860s, sportsmen were easily the 
largest, most influential, and best-organized segment of the nation to be concerned about nonutilitarian 
environmental issues. They began to think in more expansive terms… concerns increased for fishes and 
nongame, as well as for game birds and mammals, and the realization started to take hold that the 
preservation of habitat was more important than saving individual animals.”19 
 
SIDEBAR. “Game Hog of Dallowgill,” J.A. Maxtone Graham, Sports Illustrated, May 22, 1972. In a 
lifetime of warfare against the winged kingdom, Lord Ripon downed more than 500,000 birds. 
 
                                                            
17 John Reiger, American Sportsmen and the Origins of Conservation, 31. 
18 John Reiger, American Sportsmen and the Origins of Conservation, 20. 
19 John Reiger, American Sportsmen and the Origins of Conservation, 43. 
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6. MARKET GUNNING FOR WATERFOWL 
  

In the early 1800’s the mass hunting of waterfowl 
to supply commercial markets with meat became a 
widely accepted practice. A man who loved to hunt 
could hunt and earn a living at the same time. In 
addition to the commercial demand for duck and 
goose meat, a growing appetite for feathers to 
adorn fashionable women’s hats created additional 
incentives. 
 
To meet the growing demand, professional “market 
hunters” in the Chesapeake, Delaware and Great 
South bays, and elsewhere, developed custom-built 
guns, boats, and other equipment as well as new 
stalking and baiting techniques. As market gunning 

became more and more illegal, the “outlaw gunner” 
continued to innovate in order to hide his activities 

from the game warden. 
 
The weapon synonymous with the market gunner was the punt gun – a extremely large shotgun with a 
bore diameter up to 2-inches. Too big to hold with a recoil too massive to withstand, the guns were 
mounted directly on small punts -- long, square-ended, flat-hulled boats. Punt guns were arguably more 
akin to small pieces of artillery than a sportsman’s shotgun. Typically home-made and hand-forged, the 
guns were dangerous and accidents regularly maimed and even killed their operators. But they were 
highly effective.  
 
A standard market hunting technique was for the gunner to skull his punt stealthily into position, align the 
whole boat to aim, and fire in the general direction of a flock of waterfowl resting on the water’s surface. 
A single shot could kill and crippled over 50 birds. The carcasses were collected, taken to shore, packed 
in iced barrels and shipped by train to large cities. Often the market gunners worked together in groups of 
6-8 boats, planning their approach to large rafts of resting ducks and synchronizing their shots so a single 
volley could “harvest” up to 500 canvasback and other ducks at time. (Walsh 1971, Goss 2017) 
 
In the United States, this practice depleted stocks of wild waterfowl and by the 1860s most states had 
banned the practice. The Lacey Act of 1900 banned the transport of wild game across state lines, and the 
practice of market hunting was outlawed by a series of migratory bird acts in 1918. 
 

7. THE “PUBLIC TRUST DOCTRINE” AND STATE “OWNERSHIP” OF WILDLIFE 
  
Martin v. Waddell (41 U.S. (16 Pet,) 367), 1842, was the first case concerning the relationship of 
government, citizen, and wildlife to come before the U.S. Supreme Court. At issue was the right of a 
riparian landowner to exclude all others from taking oysters from certain mudflats in New Jersey's Raritan 
River. The landowner claimed to own both the riparian and submerged lands, tracing his title to a grant in 
1664 from King Charles II to the Duke of York that purported to convey "all the lands, islands, soils, 
rivers, harbours, mines, minerals, quarries, woods, marshes, waters, lakes, fishings, hawkings, huntings 
and fowlings" within described metes and bounds.  
 
In considering the nature of British Crown rights and whether such rights changed when title of the lands 
passed from king to duke to plaintiff, Chief Justice Roger Taney found that ''dominion and property in 

Market gunner with punt gun sneaks into firing position. 
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navigable waters, and in the lands under them [were] held by the King as a public trust" and that the King, 
by virtue of his public trust responsibilities, lacked the power to abridge "the public common of piscary."  
 
As to whether the American Revolution changed that public trust relationship, Chief Justice Taney 
declared, “When the people of New Jersey took possession of the reins of government and took into their 
own hands the powers of sovereignty, the prerogatives and regalities which before belonged either to the 
crown or the parliament, became immediately and rightfully vested in the state.” Taney’s opinion placed 
the states in the role of successors to Parliament and the crown and laid the foundation for later 
development of the doctrine of state ownership of wildlife.20  
 
Martin v. Waddell established that the legal foundation for fish and wildlife regulation and conservation 
evolved directly from English law as a public trust and was vested in State of New Jersey and other states. 
In 1842, such a determination of state primacy did not cause a great deal of conflict between state and 
federal jurisdiction. That would change in the 20th Century when over 100 treaties, international 
agreements, federal statutes, executive orders and federal regulations were enacted providing a complex 
array of interrelated, overlapping, and sometimes conflicting requirements.  
 
Geer v. Connecticut, 161 U.S. 519 (1896), was a United States Supreme Court decision which dealt with 
the transportation of game birds over state lines. Edgar Geer had been cited for unlawfully receiving and 
having in his possession “certain woodcock, ruffled [sic] grouse or quail killed within the state… with the 
wrongful and unlawful intention to procure their transportation without the limits of the state.” for the 
purpose of convey the same beyond the limits of the state.”21  
 

Public Trust Doctrine provides common law base for state and federal wildlife laws 
 Wildlife cannot be privately owned 
 Held in trust by government for beneficiaries 
 Government is trustee 
 Public as the shareholders of the resource 

 
Geer is considered the landmark case for the concept of state “ownership” of wildlife when the U.S. 
Supreme Court majority opinion concluded that wildlife is held in trust for the people and no person or 
group can claim any special or prior rights to the use of wildlife (be they hunters, birdwatchers, or friend 
of animals). States had the right “to control and regulate the common property in game,” exercised for the 
benefit of the people. As part of its trust responsibilities, states could establish laws regulating the taking 
of game and those conditions remained with the animal even after being killed. The case before the 
Supreme Court focused on the state’s game statue improperly interfered with Congress’ power to regulate 
interstate commerce, and Geer decision states that such state ownership could continue to exist only “in 
so far as its exercise may be not incompatible with, or restrained by, the rights conveyed to the federal 
government by the Constitution.”22 
 
In 1776, a revolution toppled a distant king and sovereign power transitioned to the individual states for 
their separate exercise. The future development of federal wildlife laws in the face of this strong state 
ownership doctrine, would largely be focused through interstate commerce and federal treaty making 
powers. 
 

8. MANIFEST DESTINY LEAVES ITS MARK 

                                                            
20 Bean and Rowland, Evolution of National Wildlife Law, 3rd Ed., 10-11. 
21 Geer v. Connecticut, 161 U.S. 536. 
22 Bean and Rowland, Evolution of National Wildlife Law, 3rd Ed., 14. 
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The human geography at the end of the War of 1812 “included peoples of several races, many languages, 
and sometimes incompatible aspirations. Innumerable tribes of Native Americans maintained de facto 
independence of three mainland empires: United States, Mexico, and British North America.”23 While 
significant cultures had been developed by native peoples in different regions of North America, Udall 
(2002) notes that, “the minds of most Americans were cluttered with stereotypes of warlike, primitive 
savages who hindered the civilizing work of those of European descent.”  
 
When James Polk was elected president in 1844, the 
southwest belonged to Mexico, Texas faced off with 
Mexico, and British and the American diplomats vied 
over a sizable piece of the Oregon Territory (map). 
Four years later these disputed lands were all part of 
the United States. As Robert Merry (2009) recounts in 
his A Country of Vast Designs, in one term President Polk completed the story of America’s “Manifest 
Destiny,” extending its territory from ocean-to-ocean by threatening England and manufacturing a 
controversial war with Mexico. Polk’s ambitions had also extended unsuccessfully to much of northern 
Mexico and Cuba. The origin of Manifest Destiny’s continental ambition stretches back to 1803 and the 
purchase of the Louisiana Territory from France. The purchase doubled the size of the newly formed 
United States though its actual boundaries would remain in dispute for years and would lead directly or 
indirectly to a war with Mexico. 
 

 
 
While President Polk is often seen as the face of Manifest Destiny, the phrase was first coined in 1845 by 
journalist John O’Sullivan, the fiercely partisan editor of New York’s Democratic Review, calling for the 
annexation of Texas.  
 

“[It is America’s] manifest destiny to overspread and to possess the whole of the continent which 
Providence has given us for the development of the great experiment of liberty and federative self 
government entrusted to us.”24  
 

                                                            
23 Daniel Howe, What Hath God Wrought (Oxford University Press, New York, 2007), 19. 
24 Stewart Udall, The Forgotten Founders, Rethinking the History of the Old West (Island Press, Washington, DC, 
2002), 111. 

Attitudes on the American Frontier 
 Free of restraints 
 Self-determination 
 Personal freedoms 
 Sense of righteousness 
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The term grew as both a label and a justification for American imperialism, and it came to symbolize the 
philosophy that drove 19th-century U.S. territorial expansion. The advocates of Manifest Destiny 
believed that the United States was destined, by God, to expand its dominion and spread democracy and 
capitalism, ocean-to-ocean, across the entire North American continent.25  Once saddled with negative 
European connotations, Manifest Destiny wrapped the word “empire” in American clothes and made it 
pursuit fashionable.26 
 

Flocks of Passenger Pigeon filled the skies for days during their migrations up and down the 
Appalachians, numbered over 2 billion. One record in 1806 speaks to a flock one mile wide, 40 miles 
long. The last passenger pigeon, Martha, died 1914 in the Cincinnati Zoo. 

 
Just as Mexico and the Native American Tribes felt the onslaught of Manifest Destiny, so too did the fish, 
wildlife and their habitat. As European settlement moved west, first across the Appalachians, then the 
Mississippi, Great Plains, Rocky Mountains and on to the Pacific Ocean, fish and wildlife were no match 
for the unchecked invasion by ax, plowshare, livestock and gun.  
 

 
The majority of these westward migrants were engaged in agriculture hoping to build new lives, to turn 
lives of hardship and toil into a better life. As Udall (2002) observes the West was not conquered by feats 
of marching armies or by the decisions of far-off political leaders. “In large measure, the West’s future 
was shaped by courageous men and women who made treks into wilderness and created communities in 
virgin valleys. And the foundations for lasting settlements were laid by religious groups, not by 
soldiers.”27 
 
The general theme of the federal government was to settle all new lands, regardless of who might have 
previously occupied the land, be they Cherokee, Sioux, Apache, or Spanish. These ‘unsettled,’ 
‘unoccupied’ lands were to be dispensed to homesteaders, miners, railroads and new states. The result 
was a wholesale giveaway of public land, timber and minerals amid continuing scandals and corruption. 
For those wishing to delve further into the history of Western settlement, consider reading Limerick 
(1987), White (2017), Udall (2002) and/or Wilkinson (1992, 2005). 
 

Homesteading 
• Thomas Jefferson and the Land Ordinance Act of 1785 

• “Citizen Farmers” as the American ideal 
• Squares laid over Western lands before the Louisiana Purchase  
• 6-mile square Townships made up of 36 sections 

• The Homestead Act of 1862 
• Acreage limitation of 160 acres – can’t raise enough cattle or grow crops. 

• Civil War – Drives people West. 
• Montana formally surveyed beginning in 1870. Finalized in the early 20th century.  
• Distribution of 80 million acres of public land by 1900. 
• 1909. Expanded homestead act – increased to 320 acres. 

 
 
                                                            
25 Daniel Howe, What Hath God Wrought, 702-703. 
26 Stewart Udall, Forgotten Founders, 114. 
27 Stewart Udall, Forgotten Founders, 113. 

War on Bison. Between 1871-1872, an estimated 8.5 million bison were shot.  Buffalo Bill Cody is 
claimed to have shot 69 bison in a single day and more than 4,200 in an 18-month period.  By 1886, 
there were only some 540 bison remaining, mostly in the Yellowstone region. 
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America emerged from the four devastating years of civil war in 1865 eager to get back to the business of 
commerce. As agriculture and industry renewed and grew so did the exploitation of fish and wildlife. 
Bison were slaughtered in the thousands for their hides or just their tongues, canvasback ducks were 
market gunned, striped bass and other coastal fish were netted in growing numbers, and everywhere 
habitat was plowed under, hydraulically mined, or deforested.  
 
Conservation efforts in the wake of the devastating Civil War continued to be led by self-styled 
“sportsmen” of the upper classes who hunted and fished primarily for recreation, rather than commerce or 
necessity. These “gentlemen” had nothing in common with the lower-class “market” (commercial) or 
“pot” (meat) hunters who they condemned for their wanton waste and avarice even as they extolled the 
aesthetic of hunting and fishing, and the belief that the concepts and practices already developed in 
Europe, especially Great Britain, needed to be adopted if fish and wildlife was to be conserved.28  
 
Helping drive the ideas and ethos of the sportsmen conservation were an increasing number of influential 
nation publications including American Sportsman (1871), Forest and Stream (1873), and American 
Angler (1881). Issue after issue railed against the market gunners and net fishermen while espousing the 
ethics and responsibilities of sportsmanship. John Reiger provides an example by Frank Forester, 
published in the November 1872 issue of American Sportsman: 
 

“It is not the mere killing of numbers, much less in the mere killing at all, it is not in the value of 
the things killed, though it is not sportsmanship, but butchery and wanton cruelty to kill animals 
which are valueless as food] and out of season; it is not in the inevitable certainty of success – for 
certainty destroys the excitement, which is the soul of sport -- but it is in the vigor, science 
[correct technique],  and manhood displayed -- in the difficulties to be overcome, in the 
pleasurable anxiety for success, and the uncertainty of it, and lastly in the true spirit, the style, the 
dash, the handsome way of doing what is to be done, and above all, in the unalterable love of fair 
play, that first thought of the genuine sportsman, that true sportsmanship consists.”29 

 
Looking back to the 18th Century from the 21st Century, the class consciousness of these “sportsmen” 
seems arrogant and elitist – and with our present-day lens -- understandably so. But many of the elites 
pressed for conservation, as they did for progressive social reforms like women’s suffrage, under the 
concept of noblesse oblige, the inferred responsibility of privileged people to act with generosity and 
nobility toward those less privileged.  
 
While Theodore Roosevelt and Gifford Pinchot commonly receive the accolades for today’s natural 
resources conservation, their efforts were firmly built on a strong, well-established foundation laid down 
by the sportsmen. From the 1870s on, sportsmen had been working for the restriction of commercial 
hunting and fishing, the adoption of a national fish culture program that included efforts to control water 
pollution, the establishment of adequately protected game preserves, and the passage of new game laws 
and the better enforcement of old ones.30 
 
PART III. Beginning of Comprehensive Laws and Management 
 

9. A CHANGE IN THE TIDE 
 
The 1800’s and early 1900’s saw largely unfettered access to public lands. The resulting damage to forest, 
range and water resources taught hard lessons of the need for an individual’s right of access to be 
                                                            
28 John Reiger, American Sportsmen and the Origins of Conservation, 6. 
29 John Reiger, American Sportsmen and the Origins of Conservation, 48. 
30 John Reiger, American Sportsmen and the Origins of Conservation, 67. 
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tempered by the privilege of access. For example, waterfowl and wetlands were devastated by the early 
1900s -- too many hunters with too little sense of responsibility coupled with industrial growth and no 
regulation.  
 
Fortunately, citizens like Rosalie Edge, George Bird Grinnell, Perkins Marsh, John Muir, Gifford Pinchot, 
and Theodore Roosevelt, along with organizations like the Audubon Societies and Boone and Crocket 
Club, fulminated for the passage of game laws and land use regulations that preserved the right of access 
conditional on the privilege of access. Presidents and Congress began to create forest reserves and 
wildlife refuges, ultimately setting aside millions of acres.  
 

Game Laws & Reserves 
1832. Hot Springs Reservation, Arkansas established; first time that land had been set aside by 
the federal government to preserve as an area for recreation. 
1852. Maine hires paid game wardens. 
1864. New York establishes state hunting license requirements. 
1864. Senate approves Yosemite Valley land grant state of California. 
1872. Maryland requires residents hunting waterfowl to buy a license. 
1872. Yellowstone National Park created. 
1873. New Jersey issues first non-resident hunting license in US; non-residents required to  
            buy a $5 “membership” to hunt.   
1875. Arkansas bans all commercial hunting of waterfowl. Florida and other states soon  
             follow with similar laws. 
1878. Iowa establishes limits on game birds (25 prairie chicken per day). 
1895. Michigan establishes a general hunting license system for deer; $0.50 for residents and  
          $25 for non-residents. 
1903. Florida, Pelican Island designated a federal bird reserve (first national wildlife refuge). 

 
 
In 1864, the U.S. Senate granted a tract of federal land to the State of California “known as Yosemite 
Valley… with stipulation that the premises shall be held for public use, resort, and recreation… for all 
time.” As Chris Madson (2018) points out, up until that summer day in 1864, Congress and the federal 
government had viewed the federal estate, amassed by purchase, treaty or conquest, as land to be 
conveyed or sold to individuals for their own economic use.  
 

In 1873 Franklin Hough, a New York doctor addressed the annual 
meeting of the American Association for the Advancement of Science 
“On the Duty of Governments in the Preservation of Forests.” In the 
paper Hough detailed the increasing overharvest of timber and cited 
European efforts to establish forest reserves. The following year 
Interior Secretary Columbus Delano stated his concern for the rapid, 
ongoing destruction of timber on public lands and insisted that absent 
some form of legislative protection, all the trees of value would be 

gone. In 1891, Present Benjamin Harrison established America’s first national forest, the Yellowstone 

Paul Kroegel, homesteader and bird lover. Hired as warden to protect 
pelicans (1893), appointed first warden of Pelican Island Bird 
Reservation, FL (1903). 
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National Park Timberland Reserve, followed by an additional 14 forest reserves totaling 13 million 
acres.31  
 
The first dedicated “wildlife refuge” was the Afognak Forest and Fish Culture Reserve in southwest 
Alaska, created by executive order in 1892. In the period 1903-1909, President Theodore Roosevelt 
created or enlarged 150 national forests (including most of the national forests around Yellowstone), 
designated 16 national monuments (including Devils Tower in Wyoming and Grand Canyon, Arizona), 
and created 51 wildlife refuges in 17 states and three territories across the map, beginning with Pelican 
Island Federal Bird Reservation in Florida -- a total of 148 million acres.32 These monuments and refuges 
were carved out of the federal estate but many in Congress, pressed by their constituents back home 
howled in protest over presidential actions that placed the interests of wildlife before the interests of the 
public, especially the special interests of mining, timber, and grazing. 
 
As we have seen in earlier chapters, the fish and wildlife conservation movement was well underway in 
the U.S. by 1900, but it was proving woefully inadequate. At the turn of the century, William T. 
Hornaday predicted an early demise for game species, saying, “It seems as if all the killable game of 
North America, except rabbits, is now being crushed to death between the upper millstone of industries 
and trade, and the conglomerate lower millstone made up by the killers of wildlife." Within the federal 
government, the agency charged with fish and wildlife matters was the Bureau of Biological Survey, 
housed within the Department of Agriculture, was primarily concerned with wildlife in terms of their 
impacts to agriculture.33 

  
Progress came from organizations like the Boone & Crocket 
Club, Audubon societies, and local game protection sportsmen 
groups. The period 1900-1930 saw states increasingly codify bag 
limits and other wildlife laws, and a number of federal laws 
enacted that still form the foundation for fish and wildlife 

conservation today. Some examples: 
 
 Lacey Act (1900) and Black Bass Act (1926). Lacey Act made it a federal offense to transport 

wild animals or birds killed from one state to another in violation of state or territorial law. While 
the Lacey Act stated “wild animals or birds” without limitation, in practice its protections 
extended only to gamebirds and fur-bearing animals, so the Black Bass Act expressly extended 
protection to black bass (Smallmouth and Largemouth). 

 Convention for the Protection of Migratory Birds (1916) and Migratory Bird Treaty Act (1918) 
with Great Britain (acting on behalf of Canada) provided the constitutional foundation for federal 

                                                            
31 Chris Madson, “Why We Have Federal Land, the citizens and leaders behind our public land resources,” Western 
Confluence (University of Wyoming, Fall 2018), 6-7. 
32 Douglas Brinkley, The Wilderness Warrior, Theodore Roosevelt and the Crusade for America (HarperCollins 
Publishers, New York, 2009), 818-830. 
33 Lonnie Williamson, “Evolution of a Landmark Law,” Restoring America’s Wildlife, 1937-1987 (U.S. Department 
of the Interior, 1987), 1-2. 

Guy Bradley, a local fishing and plume hunter guide turned bird 
defender. Bradley was hired in 1903 by American Ornithologist’s Union 
and Florida Audubon to be one of the country’s first game wardens. His 
main task was protecting wading birds from plume hunters in southwest 
Florida. Bradley was shot and killed in the line of duty by poachers 
(1905). 
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regulation of migratory birds and initiated a cross-boundary effort with Canada to halt the decline 
of migratory bird species (largely due to unregulated hunting).  

 Migratory Bird Conservation Act (1929) enacted authority for acquisition of migratory bird 
habitat and creation of the National Wildlife Refuge System.   

 
Tidbit. Gifford Pinchot, Father of American Forestry 
“Conservation means the wise use of the earth and its resources for the lasting good of men.” 
“Unless we practice conservation, those who come after us will have to pay the price of misery, 
degradation and failure for the progress and prosperity of our day.” 

 
Understanding that the loss of habitat also meant the loss of places to hunt, it stood to reason that areas 
should be set aside that provided both refuges for wildlife and places to hunt. In 1919, John Burnham, 
president of the American Game Protection Association, wrote, “Public shooting grounds must be 
established for the rank and file of the gunners who cannot afford to belong to exclusive clubs. This is the 
duty of the State, but the sportsmen must take the initiative… With the public shooting grounds must 
come more reserves where the birds should have absolute protection, for as the country becomes more 
settled, shooting would become impossible without them.” While fish doubtlessly benefitted, the majority 
of these early efforts focused on waterfowl and upland game.34 
 
The 1930’s arrived with drought, panic and poverty that spread across much of America as the decade 
wore on. Dust storms and economic depression broke families, businesses, and the landscape. Hungry and 
broke, families turned to wildlife for the pot and conservation gains eroded like the soil itself. In the 
words of Alpo Leopold, "There are some who can live without wild things and some who cannot. Like 
winds and sunset, wild things were taken for granted until progress began to do away with them." 
 
Fortunately for wildlife, the ranks of hunters and anglers included leaders of business, industry and 
science. The earlier work by the likes of Theodore Roosevelt, George Bird Grinnell and others was 
continued by the likes of a cartoonist (J.N. “Ding” Darling), lawyer (Carl Shoemaker), and professor 
(Aldo Leopold). As Lonnie Williamson points out, “They were good at their work, but also, they arrived 
on the scene when the Federal Government was in the most innovative mood and devising programs to 
beat the Depression… they took advantage of the situation and helped foster the most fruitful decade of 
wildlife conservation ever.”35   
 
The ranks of conservation were also increasingly was influenced by women like Rosalie Edge, Mardy 
Murie and Marjory Stoneman Douglas, among others (see profiles). 
 

10. WOMEN IN CONSERVATION – UNDER-APPRECIATED & UNDER-REPORTED 
 
We have seen fish and wildlife conservation heavily influenced by the “sportsman” – white, male, of 
some-to-much economic means. But women have always influenced conservation through societal and 
spousal relations, and that influence would become more visible in the late 18th Century and beyond, with 
strong parallels to the women’s suffrage movement. 
 
For most of the period before the Civil War, the idea of white women engaged in wildland travel, hunting, 
fishing, and the like was “simply not done.” As Taylor (2016) observes upper- and middle-class white 
women did not enjoy the same leeway to gad about in the wilds forsaking spouses and children as their 

male counterparts. As was the case with men, however, upper- and 

                                                            
34 Lonnie Williamson, “Evolution of a Landmark Law,” 5. 
35 Lonnie Williamson, “Evolution of a Landmark Law,” 3-4. 

Rosalie Barrow Edge with friend 
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middle-class white women enjoyed a great deal more privilege as 
compared with working-class white men and women and people of 
color.36 Something of an exception were Native American women 
who were out on the land, fully interacting among their tribes and 
occasionally with European Americans – for example, Sacagawea 
(1788-1812), the Lemhi Shoshone woman known for her assistance 
to the Lewis and Clark Expedition, and Sarah Winnemucca (1844-
1891), the Northern Paiute author, activist and educator, to name just 
two. Dorceta Taylor’s book The Rise of the American Conservation 
Movement details the lives of women engaged in everything from 
wilderness travel and solitude to botany and bird conservation, and 
her book is a comprehensive look at how race, class, and gender 
influenced every aspect of the movement.  

 
Just as individual men left their mark on the history of conservation, so too did women. None perhaps 
more so than Rosalie Barrow Edge.  
 
Born in 1877 into the upper crust of New York society, Rosalie led a privileged life that counted 
Vanderbilts and Carnegies as family friends, and Charles Dickens as her father's first cousin. But she 
would forsake any delicate notions of femininity to use her position to campaign for national parks and 
become the “hawk of mercy” to save raptors. She is best remembered today for founding Hawk Mountain 
Sanctuary in 1930, the world's first preserve for birds of prey near Kempton, Pennsylvania. 
 

Hawk Mountain 
 Kittatinny Ridge as part of the Appalachian Mountains provides an ideal north-south 

passageway for thousands of migrating raptors annually.  
 In the early 1900’s “Hawk Mountain” was an ideal location where gunners would assemble to 

shoot hundreds of migrating hawks for sport, hoping for a Goshawk or two to bring home the 
money.  

 In 1929, Pennsylvania's Game Commission placed a $5 bounty on Goshawks, considered a 
“vicious killer” by farmers at the time. 

 In 1933, Richard Pough documented the slaughter, inspiring Rosalie Edge to purchase the 
property and establishing the Hawk Mountain Sanctuary Association. 

 An average of 18,000 hawks, eagles and falcon pass Hawk Mountain each autumn, watched by 
thousands of birding enthusiasts. 

 
"Rosalie Edge is the unrecognized godmother of the environmental movement," states Furmansky (2009). 
Furmansky believes Edge was ahead of her time as an outspoken, early 20th Century activist in an era 
that idealized her opposite: the demure, genteel woman.  
 
According to Furmansky, Rosalie’s advocacy on behalf of birds arises from feelings of desertion at the 
loss of her beloved father when she was eight and the later betrayal by her husband. As a result she 
became the defender of creatures betrayed and abandoned by those who should have cared for them.  She 
became an agent for transformation."  
 

                                                            
36 Dorceta Taylor, The Rise of the American Conservation Movement (Duke University Press, Durham, NC, 2016), 
83-84. 
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Known as “the most honest, unselfish, indomitable hellcat in the history of conservation,” Edge applied 
her earlier experience in the women's suffrage movement to become what many scholars consider as 
nature’s most effective protector since John Muir, and the greatest woman conservationist during her 
decades-long advocacy. She wrote brochures and organized the Emergency Conservation Committee, a 
counterweight to established organizations such as the American Museum of Natural History and the 
Audubon Society who she found hidebound, male-dominated, and ineffective at protecting wildlife. 

Rosalie married a man named Edge, she was betrayed by the man, but kept the rough edge. In terms that 
would admirably describe a man but not to a woman of her day, Rosalie was “strident” “thorny” and 
“forceful.” Above all she was effective. 

11. STATES GET SERIOUS ABOUT FISH AND GAME 
 
States began establishing fish and wildlife commissions and agencies to conserve and manage the public 
trust resources. Massachusetts was the first state to establish a Commission of Fisheries and Game in 
1865 while California and New Hampshire were the first to create state game departments in 1878.  
 
In Montana, the territorial legislature enacted the first wildlife law, limiting fishing methods to pole, 
hook, and line as the only legal means of catching trout in 1854; the first game bird hunting laws were 
passed in 1869, and hunting seasons for antelope, buffalo, bighorn sheep, deer, elk, moose, mountain 
goats, and rabbits were set in 1872. In 1895, the Montana Legislature created the Board of Game 
Commissioners, a formal state conservation agency, to oversee Montana's wildlife resources and. Among 
their first actions was the setting of formal hunting seasons, the establishment of bag limits, and the 
granting of authority to each of the then 24 counties, on the commissioners' behalf, to hire one game 

warden to protect and preserve the diminishing 
wildlife -- its first game warden was hired in 1889, 
the year Montana achieved statehood. The Montana 
Fish and Game Department was established by law in 
1901 with one state game warden as its first and only 
employee. Hunting and fishing licenses for in-state 
residents were required in 1905 and the funds from 
sale of licenses and fines imposed on violators helped 
fund the state's court system. (MT FWP) 
 
In 1930, Aldo Leopold and a distinguished group of 
wildlife conservationists are asked by the American 

Game Institute (now the Wildlife Management 
Institute) to draft a policy to guide wildlife 

conservation. The 1930 American Game Policy lays out a broad vision, acknowledging that existing 
conservation programs are inadequate to stem the declines in wildlife. It calls for a program of restoration 
implemented by scientifically- trained professionals with a stable funding source and declares it is time 
for wildlife management to “be recognized as a distinct profession and developed accordingly.” In 1973, 
the policy is expanded into the North American Wildlife Policy to meet growing conservation challenges: 
the continued expansion of the human population, increased resource consumption, recreational use of 
fish and wildlife, endangered species, habitat management, and multiple-use policies. The updated Policy 
sets the stage for efforts to sustain our hunting heritage, focus on non-game and game species, establish 
international agreements to support wildlife conservation, provide incentives for private landowners for 

Montana Fish, Wildlife & Parks District Map 
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wildlife habitat management, enhance range management and wetland protection, and expand public 
outreach and conservation education.37   
 

Montana's first resident hunting license for deer and elk sold for one dollar 
 
In 1934, states began adopting a game model law prepared by the International Association of Game, Fish 
and Conservation Commissioners (today’s Association of Fish and Wildlife Agencies). In general, the 
head of the fish and game agency selected by nonpartisan board of commissioners, named by the state 
governor to serve staggered terms. Commissions set hunting and fishing regulations based on 
recommendations by biologists.38   
 

Montana Fish and Wildlife Commission. 
 Commission is a quasi-judicial citizen board whose general authority and duties are further 

defined and shaped by specific responsibilities in the statutes.  
 Commission sets fish and wildlife regulations, approves property acquisitions, and approves 

certain rules and activities of the Department as provided by statute. 
 Commission drawn from 5 districts (see map).  
 Members serve staggered four-year terms, with three members appointed at the beginning of 

the Governor's term and two appointed two years after the Governor's term begins.  
 Appointments are to be made without regard to political affiliation and at least one member 

must be ‘experienced in the breeding and management of domestic livestock.’  
 

12. HUNTERS PAY FOR DUCKS 
 
Chief U.S. Game Warden George Lawyer began pitching the idea of a federal hunting stamp to raise 
funds for wetland acquisition shortly after World War I. William Burnham liked the idea and lobbied 
Aldo Leopold and others to endorse it. Bills were introduced to Congress in 1921 and 1923 but went 
nowhere, thanks in part to opposition by an odd coalition of big city editors, state’s rights advocates, and 
disgruntled waterfowl hunters. But the proponents persevered. Eight years later, in 1929, the Migratory 
Bird Conservation Act was passed. Unfortunately, the law merely provided for a refuge system to be 
financed by congressional appropriations, not an expansive concept. Left in the dustbin was the idea of a 
reliable funding sources paid for by hunters – the users of the resource. That would take another five 
years. 
 
In 1934, President Franklin D. Roosevelt signed the Migratory Bird Hunting Stamp Act. Under the Act, 
all waterfowl hunters, 16 years of age and over, were required to annually buy and carry a Migratory Bird 
Hunting and Conservation Stamp - better known as the Federal Duck Stamp. Since its enactment more 
than $800 million dollars has gone into the Migratory Bird Conservation Fund to purchase or lease more 
than 5.7 million acres of wetlands and wildlife habitat for inclusion in the National Wildlife Refuge 
System. The very first duck stamp was created by Jay N. “Ding Darling, and “Ding” didn’t stop there. 
 

                                                            
37 U.S. Fish and Wildlife Service, Celebrating the Wildlife and Sport Fish Restoration program: 75 years of 
conservation and partnership success (Department of the Interior, 2012), 5-6. 
38 U.S. Fish and Wildlife Service, Celebrating the Wildlife and Sport Fish Restoration program, 5-7. 
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“Ding” Darling was a nationally syndicated political cartoonist in 
Iowa who served under President Franklin Roosevelt as chief of the 
Bureau of Biological Survey from March 1934-November 1935. In 
that brief tenure he implemented the Duck Stamp Program 
(including creating its first stamp), created the Cooperative Wildlife 
Research Unit program, organized the first North American 
Wildlife Conference, and helped found the National Wildlife 
Federation. In 1935, Darling would resign from the Bureau to 
become the Federation’s first president. Ding’s left no one in doubt 
of where his sympathies lay. 
 
 

13. TRAINING FISH AND WILDLIFE PROFESSIONALS 
 
The goal of the Cooperative Wildlife Research Unit program was to supply a steady supply of trained 
wildlife researchers, biologists, and mangers for the growing wildlife conservation effort. Darling and 
Aldo Leopold created the first unit at Iowa State College and the original plan called for nine more at 
land-grant colleges and universities around the country, financed jointly by the federal government, state 
wildlife agency and participating college or university. 
 
The Cooperative Fishery Research Units were initiated in 1961. Today, the Cooperative Research Unit 
program numbers 40 units in 38 states. In Montana, Montana State University-Bozeman hosts the 
Montana Cooperative Fisheries Research Unit while the University of Montana in Missoula hosts the 
Montana Cooperative Wildlife Research Unit. The program continues to enhance graduate education in 
fisheries and wildlife sciences and to facilitate research between natural resource agencies and 
universities on topics of mutual concern. Each unit is a partnership among the U.S. Geological Survey, a 
State natural resource agency, a host university, and the Wildlife Management Institute.  
 

Aldo Leopold’s Land Ethic 
 Land ethic is about how we manage and conserve resources 
 Tools of wildlife management were “the ax, the plow, the cow, fire, and the gun” 

 
14. HUNTERS PAY FOR WILDLIFE (PITTMAN-ROBERTSON) 

 
In 1937, the concept of user pays, first applied with the federal duck stamp, took a giant step forward with 
passage of the Federal Aid in Wildlife Restoration Act of 1937, commonly called the Pittman-Robertson 
Act or “P-R” for its primary Congressional sponsors. The legislation provided for funds collected from an 
excise tax on sporting arms and ammunition to be dispersed to the states and territories for acquisition and 
improvement of wildlife habitat, introduction of wildlife into suitable habitat, surveys and inventories of 
wildlife, hunter education, and acquisition and development of public access.39 P-R provides funds on a 
formula basis (land area + number of licensed hunters) to pay 75% of projects costs (Exhibit 1). P-R has 
been amended several times to extend the excise tax to pistols and revolvers, bows, arrows, and their parts 
and accessories.  
 
When available funds sat waiting for the vagaries of Congress to appropriate the full amounts available, 
language was added in 1951 giving P-R funds a “Permanent-Indefinite” appropriations status – now all 

                                                            
39 An excise tax on long guns and ammo had been in effect since 1919. It was redirected by the P-R Act to wildlife 
restoration and habitat. 

First Federal Duck Stamp, designed by 
Ding Darling, 1934 
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taxes collected would be automatically transferred to the Bureau of Biological Survey (now U.S. Fish and 
Wildlife Service) and apportioned to the states and territories.  
 
The excise tax is set by law at 11% of the wholesale price for long guns and ammunition and 10% for 
handguns. It is paid by manufacturers, producers, and importers and applies to all commercial sales and 
imports, whether their purpose is hunting, sport shooting, or personal defense. This tax is handled by the 
Department of the Treasury, which turns the funds over to the Bureau/Service for apportionments to states 
and territories. 
 
Typical of all conservation success stories, there the champions. In the case of P-R, a lawyer named Carl 
Shoemaker was the spark plug. A publisher, director of the Oregon Fish Commission, and secretary of the 
Senate Special Committee on Conservation of Wildlife Resources, as well as lawyer, Shoemaker took the 
lead on drafting the legislation, and negotiating important clauses such as how funds would be 
apportioned to the states and how much could be set aside to cover the Bureau’s cost of administering the 
program. Shoemaker slowly but surely built support for the program. When it became time to identify 
Congressional sponsors to introduce the measure, Senators Key Pittman (chairman of the Special 
Committee on Wildlife), Charles McNary, and others in the Senate signed on immediately.  
 

P-R’s Impact 
• For the period 1939-2017, over $10.7 billion have been collected from manufacturers and has 

been made available to states, including over $289 million to Montana. 
• Apportioned by:  

   -- 50% to land area (including inland waters) 
   -- 50% paid license holders (in proportion to total all states) 
   -- States receive minimum of 0.5%, and maximum of 5% 

 
On the House side Shoemaker turned to Congressman (later Senator) A. Willis Robertson of Virginia. 
Robertson served as chairman of the Select Committee on Conservation of Wildlife Resources and had 
served as chairman of the Virginia Game and Inland Fisheries before entering Congress. On reading the 
bill for the first time over lunch, the congressman asked for a pencil, added a short clause, and readily 
agreed to introduce the amended bill in the House of Representatives. The clause read: 
 

“… and which shall include a prohibition against the diversion of license fees paid by hunters for 
any other purpose than the administration of said State fish and game department.”40  

 
Many have called Robertson’s 29 words the most important words into the bill. Prior to Robertson’s 
clause, it was a common practice for state legislatures to divert license fees and other dedicated wildlife 
funding to non-wildlife purposes. Now any state who attempted such shenanigans was not eligible to 
receive P-R funds and could be forced to return funding if later audits found such diversions had 
occurred.  
 
The first P-R funded project took place on the Weber River Delta in Utah where botulism outbreaks were 
killing large numbers of waterfowl. In 1938, a 5-mile long dike was constructed, using $7,500 in P-R 
funding matched with $2,500 in state funds, to impound freshwater and prevent intrusions of highly saline 
water from the Great Salt Lake.   
 

Potential for Diversion of State License Revenues Continues 
Decades after Robertson’s clause, states continue to face state legislatures seeking to divert hunting and 
fishing license revenues to other uses. Be it budget shortfalls or funding of pet projects, the U.S. Fish 

                                                            
40 Lonnie Williamson, “Evolution of a Landmark Law,” 11. 
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and Wildlife Service must continually monitor and audit state expenditures, and proposed state 
legislation to protect federal aid funds. For example, potential diversion issues were raised in 6 states in 
FY 2010, 3 states in FY 2011, and 7 states in FY 2012. When they arise, federal and state agencies 
work in concert to rectify identified concerns.  

  
In the first 10 years of P-R, 38 states acquired some 900,000 acres of land for use as wildlife management 
areas and funded projects focused on habitat reclamation and wildlife relocations. The money collected 
by Pittman-Robertson has grown steadily in the decades since its enactment. In 1939, $890,000 was 
apportioned to the states. In FY 2017 the program provided approximately $780 million, divided among 
all 50 states as well as Puerto Rico, Guam, American Samoa, the Northern Mariana Islands, and the U.S. 
Virgin Islands. Since 1937, more than $10.7 billion (almost $20 billion in 2017 dollars) has been 
dispensed. 
 

15. DINGELL-JOHNSON- FISH GET SOME RESPECT 

 
The success of P-R 
encouraged anglers to 
undertake a similar effort 
in support of the nation’s 

fisheries. In 1947, Michigan Congressman John Dingell Sr. introduced a bill patterned after Pittman-
Robertson to be returned to the states to help fund sport fish programs.41 Although vetoed by President 
Truman, the bill ignited increased support from the country’s growing number of anglers. Three years 
later, Congressman Dingell and Colorado Senator Edwin Johnson introduced a revised bill and, on 
August 9, 1950, President Truman signed the Federal Aid in Sport Fish Restoration Act into law. 
 
Commonly known today as Dingell-Johnson, or D-J, the program applied a 10% manufacturers’ excise 
tax on fishing rods, reels, creels, and artificial baits, lures, and flies, with the revenue earmarked for the 
states and territories for projects that would enhance sport fish restoration (Exhibit 2). Since 1950, D-J has 
funded a wide array of state projects from fishing access and the removal of invasive species to improved 
fish ladders and fish disease studies.  
 
As with P-R, to receive D-J funds states must acknowledge that no funds accruing to the state from 
license, permit, tag and stamp fees, other than those that might be openly exempted, will be diverted for 
any other purpose than to fund the programs and functions of the appropriate fish and wildlife agency. 
 

                                                            
41 Congressman Dingell’s conservation work would be continued by his son, John D. Dingell, Jr. (D-MI), the 
longest serving congressman, 1955-2015. 

From 1881 to 1947, the U.S. 
Fish Commission delivered 
fish throughout the United 
States on specially designed 
train cars. The cars had water 
tanks, aeration devices, 
cooling systems, and bunks 
for the attendants, among 
other things.” Source: 
National Archives.  
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In 1984 the Wallop-Breaux amendments expands the items of fishing tackle subject to the 10% excise tax 
and imposes a new 3% excise tax on fish finders and electric trolling motors. In addition, it provides for 
the deposit of receipts from the import duties on fishing tackle, yachts and pleasure craft. W-B also 
directs the States to equitably allocate these new funds between marine and fresh water projects and to 
allocate 10% of apportionments to boating facilities and aquatic resources education programs. Payments 
for multiyear projects are authorized and the administrative overhead that can be charged by USFWS is 
reduced from 8% to 6%.  
 

D-J’s Impact 
• For the period 1952-2017, over $8.3 billion have been collected from manufacturers and has 

been made available to states, including over $212 million to Montana. 
• Apportioned by:  

• 40% to land area (including inland and coastal waters) 
• 60% paid license holders (in proportion to total all states) 
• States receive minimum of 1%, and maximum of 5% 

 
16. NORTH AMERICAN MODEL OF WILDLIFE CONSERVATION 

     (adapted from Prukop and Regan, 2005) 
 
State, provincial, federal, tribal, and nongovernmental organizations like Ducks Unlimited, Rocky 
Mountain Elk Foundation and Trout Unlimited can proudly take credit for many successes in fish and 
wildlife conservation in North America. Success is rooted in habitat conservation initiatives, partnerships 
with private landowners, inter-jurisdictional law enforcement, education and research, and the concept of 
user-based funding.  
 
However, there remain tremendous challenges facing wildlife managers across the continent, including 
habitat degradation and conversion, educational deficits concerning wildlife values, loss of rural traditions 
that foster wildlife appreciation, locally over-abundant wildlife populations, expanding lists of species at 
risk, and a paucity of data for many taxa. Not the least of the challenges is the slow but sure creep of 
privatization upon wildlife resources. Each of these trends strikes at the heart of the historic foundations 
of fish and wildlife conservation. This foundation is considered the North American Model of Wildlife 
Conservation based on seven key principles: 
  

Principles of the North American Model 
1. Wildlife as a public trust resource 
2. Elimination of commercial markets for wildlife 
3. Allocation of wildlife by law (democratic rule of law) 
4. Hunting opportunity for all (democracy of hunting) 
5. Wildlife can only be killed for a legitimate purpose (non-frivolous use) 
6. Wildlife are considered an international resource 
7. Science is the proper tool for discharge of wildlife policy  

 
In today's world each of these seven principles faces legal and philosophical challenges in some form or 
other. For example, the increasing domestication of species for ranching, hunting, or agricultural 
purposes. Wild animals, intentionally or otherwise confined within high fences, are increasingly claimed 
as private property. Collectively these challenges in turn threaten the due and proper discharge of wildlife 
obligations by government fish and wildlife agencies and professionals, especially those obligations that 
stem from public trust doctrines and other legal precedents.  
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If one further examines the wildlife conservation movement over the course of its development in the 
1800’s and 1900’s, key strategies of the North American Model can be identified that contributed to its 
success. Early leaders in the wildlife conservation movement-Roosevelt, Grinnell, Pinchot, Muir, and 
others-recognized a wide range of wildlife values and uses and were skilled in using collaboration, 
partnerships, coalition-building, broad-minded approaches, professional development, science, political 
savvy, and persistence to achieve their goals. The numerous players who were instrumental in the 
development of this Model had at the core of their efforts: habitat protection (including the concept of 
public lands); maintenance of an abundant and diversified wildlife resource; elimination of most 
commercial uses and strict regulation of those that continued; the traditions and values of hunting, fishing, 
and trapping; public funding mechanisms for wildlife conservation; and a long-term vision-essentially the 
original wise-use doctrine. A common theme and essential unifying belief was the concept of democracy 
of hunting, equal access for all, coupled with the North American pioneer spirit that could best be evoked 
and nurtured through the hunting experience once frontiers ceased to exist. 
 
In many ways not much had changed in the substance of fish and wildlife conservation efforts. The 
struggles on many fronts are the same as those of our forefathers. Some things, however, especially the 
social aspects of conservation, have become far more complex and challenging. These include a higher 
level and greater diversity of public expectations, rapidly changing demographics and associated changes 
in societal and cultural trends, more sophisticated and involved publics, changing perspectives among fish 
and wildlife professionals, and changes to the discipline of fish and wildlife conservation itself (e.g., 
conservation biology vs. wildlife management). Ultimately, then, comes the question: "What else, if 
anything, is needed to maintain or grow the North American Model of Wildlife Conservation in this new 
century?" The answers, at least in part, include: 
  

1. Development of new or improved conservation alternatives, with a better understanding of them, 
their cost, and their benefits;  

2. More effective education and outreach efforts, using more effective marketing approaches and 
targeting new constituents;  

3. More effective and widespread use of human dimensions information;  
4. More effective conflict resolution models tailored to conservation issues;  
5. More skill development in pre-conflict management, to take the lead and be proactive on issues 

(e.g., overabundant wildlife);  
6. More effective public involvement and stake- holder participation methods;  
7. More effective social and cultural forecasting;  
8. Better understanding of our changing profession and our organizational cultures;  
9. Improved organizational management and agency effectiveness;  
10. Development of Best Management Practices for more aspects of our work;  
11. Overall, more effective integration of multiple disciplines in management;  
12. More effective evaluation of our efforts;  
13. Broadening our conservation agenda to reflect a diversity of values, users, and their desires; v 

More effective strategies for broadening our conservation funding base;  
14. Diligent work to maintain our hunting, fishing, and trapping heritage; and  
15. More direct approaches for dealing with moral and ethical issues. 

 
PART IV. Conservation Comes of Age 
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17. THE ENVIRONMENTAL ERA 
  

The administrations of Presidents 
Kennedy, Johnson and Nixon all 
contributed to establishing an 
impressive body of environmental laws 
and programs. The nation as a whole 
also underwent a volatile time of social 
upheaval as society came to grips with 
the Vietnam War, civil rights, 
assassinations, and growing concern 
over the health of the environment. 
Amid the flag burnings, marches, sit-ins 
and other demonstrations, the first Earth 
Day was organized in 1970. 
 
A listing of the principal legislation and 
other authorities for the U.S. Fish and 

Wildlife Service Fisheries programs alone includes 35 acts, with the vast majority passed since 1960 
(Table 17-1) and an additional 30 regionally specific authorities (Table 17-2) addressing a range of 
additional topics from tribal fishing rights to water storage. Another indication of the sheer number of 
laws, regulations, and policies is Bean and Rowland’s (1997) Table of Authorities -- for federal cases 
alone, almost half of the 466 cases cited have been heard since 1983. 
 
Table 17-1.  Principle Legislation and Other Authorities  

Airborne Hunting Act 
Anadromous Fish Conservation Act 
Comprehensive Environmental Response 

Compensation and Liability Act 
Department of Transportation Act 
Endangered Species Act of 1973 
Estuarine Protection Act 
Exclusive Economic Zone of the USA 
Federal Aid in Sport Fish Restoration Act 
Federal Power Act 
Federal Water Pollution Control Act 
Federal Water Project Recreation Act 
Fish and Wildlife Act of 1956 
Fish and Wildlife Coordination Act 
Fish and Wildlife Conservation Act of 1980 
Fish and Wildlife Improvement Act of 1978 
Fisheries Joint Resolution, 1871 
Fisheries Restoration & Irrigation Mitigation Act of 

2000 
Indian Self-Determination & Education Assistance Act 

of 1976 
Invasive Species (Executive Order 13112) 

Lacey Act 
Magnuson/Stevens Fishery Conservation and 

Management Act of 1976 
Marine Mammal Protection Act 
National Aquaculture Act of 1980 
National Environmental Policy Act of 1969 
National Fish Hatchery System Volunteer Act of 2006  
National Wildlife Refuge System Administration Act of 

1966 
Nonindigenous Aquatic Nuisance Prevention and 

Control Act of 1990 
Pacific Salmon Treaty Act of 1985 
Reorganization Plan No.4 of 1970 
Rivers and Harbors Act of 1899 
Recreation Use of Conservation Areas Act 
Recreational Fishing (Executive Order 12962) 
Reorganization Plan No.4 of 1970 
Sikes Act 
Sport Fishing and Boating Safety Act 
Watershed Protection and Flood Prevention Act 

 
Table 17-2.  Regionally Specific Authorities 

Alaska National Interest Lands Conservation Act 
Atlantic Coastal Fisheries Cooperative Mngt. Act 

Klamath River Basin Fishery Res. Restoration Act 
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Atlantic Salmon Convention Act of 1982 
Atlantic Striped Bass Conservation Act 
Belloni Decision (US v. Oregon) 
Boldt Decision (US v. Washington) 
Central Valley Project Improvement Act 
Chehalis River Fishery Resources Study 
Colorado River Storage Project Act 
Connecticut River Basin Atlantic Salmon Compact Act 
Elwha River Ecosystem and Fisheries Restoration Act 
Emergency Striped Bass Study Act 
Fish-Rice Rotation Farming Program of 1958 
Fox Decision & US v. Michigan Consent Decree 
Great Lakes Fish and Wildlife Restoration Act 
Great Lakes Fishery Act of 1956 

 Mississippi Interstate Cooperative Resource 
Agreement 

Mitchell Act 
New England Fishery Res. Restoration Act of 1990 
Pacific Northwest Electric Power Planning and 

Conservation Act 
Pere Marquette River Amendment 
Salmon & Steelhead Conservation & Enhancement Act 
State of Alaska v. Babbitt (Katie John I) 
Trinity River Basin and Wildlife Restoration 
Trinity River Fishery Restoration 
Voight Decision (Lac Courte Oreilles v. Wisconsin) 
Water Resources Development Act of 1976 
Yakima Fishery Enhancement Project 
Yukon River Salmon Act of 1995 

 
A detailed summary of all the events and legislation in the 1960’s, 1970’s, and following decades to 
present day is beyond the scope of this History of Fish and Wildlife Conservation Course, but the 
following events are illustrative: 
 

1. River of Grass (1947) and Silent Spring (1962) 
2. Outdoor Recreation & Land and Water Conservation Fund (1965) 
3. Endangered Species Act (1966, 1969, 1973) 
4. Carlsbad Caverns & the Federal “Invasion” of State Rights (1968) 
5. National Environmental Protection Act (1970) 
6. Clean Water Act (1972) 
7. Marine Mammal Protection Act (1972) 
8. National Forest Management Act (1976) 

1. River of Grass (1947) and Silent Spring (1962) 
Marjory Stoneman Douglas was a journalist and advocate of the women’s suffrage movement. On 
moving to Miami in 1915 Douglas worked for her father, the publisher of the Miami Herald, as a society 
columnist. It was as a journalist that she embraced activism, fighting for feminism, racial justice and 
conservation of nature. Beginning in 1917 she began a passionate and vocal advocate for preservation of 
the Everglades culminating in the publication of her iconic book The Everglades: River of Grass and was 
the honored guest of President Harry Truman the same year for the dedication of Everglades National 
Park. Douglas’ dedication helped redefine the perception of the Everglades from that of a worthless 
swamp to biological lifeline and treasured river.  
 
When discussing the issue of mankind and humans’ attitude toward nature, Douglas pulled no punches. 
She was known for her candor, such as when she remarked, “I’ll tell you, the whole thing is an enormous 
battle between man’s intelligence and his stupidity,” she once told a reporter. “And I’m not at all sure that 
stupidity isn’t going to win out in the long run.” Douglas also observed, "It is a woman's business to be 
interested in the environment. It's an extended form of housekeeping." She was awarded the Presidential 
Medal of Freedom in 1993 and died five years later at the age of 108. 
 
Publication of Rachel Carson’s Silent Spring created a sensation when it appeared in 1962; the book 
proved to be a powerful influencer of social change in American life. Carson’s previous books, The Sea 
Around Us (New York Times best-seller list for 86 weeks), and The Edge of the Sea eloquently described 
natural systems and their interconnectedness. Silent Spring exposed the hazards of the pesticide DDT and 
starkly questioned our faith in technological progress. Carson’s was one of several moral calls to arms 
published at the start of the ’60s. Jane Jacobs’s “Death and Life of American Cities,” Michael 
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Harrington’s “Other America,” Ralph Nader’s “Unsafe at Any Speed” and Betty Friedan’s “Feminine 
Mystique” all captured a growing disillusionment with the status quo and exposed a system they believed 
disenfranchised people (Griswold, 2012).To many, Silent Spring is seen as the prologue for the 
environmental movement. Marjory Stoneman Douglas (1890-1998). Journalist, author, women's suffrage 
advocate, and conservationist known for her staunch defense of the Everglades against efforts to drain it 
and reclaim land for development.  
 
Suggested Reading: Amy Davison Sorkin’s “What Marjory Stoneman Douglas Understood About the 
Fight for What Is Right” Marjory_Stoneman_Douglas_About_What_Is_Right _NewYorker_022019.pdf 
 
Eliza Griswold’s “How ‘Silent Spring’ Ignited the Environmental Movement”  
[How_Silent_Spring_Ignited_Movement_Griswold_NYT_092012.pdf] 
 
2. Outdoor Recreation and LWCA (1965).  
An increasing demand for outdoor recreation led Congress to establish the Outdoor Recreation Resources 
Review Commission in 1958. Composed of members of Congress and leading conservationists, the 
Commission, was charged with inventorying resources, documenting trends and recommending policies 
and programs for the latter quarter of the 20th Century.  
 
One lasting outcome was creation of the Land and Water Conservation Fund (LWCF) in 1965 to protect 
and enhance the nation’s natural resources and outdoor recreation opportunities. The origins of LWCF 
have been described as “Teddy Roosevelt's vision to start protecting our recreational opportunities, 
Dwight D. Eisenhower’s instinct for conservation action, John F. Kennedy's commitment to the outdoors, 
and Lyndon B. Johnson's creation.” (LWCF, 2014) 
 

 
Primary funding for LWCF is drawn from the fees and royalties paid by offshore oil and gas drilling in 
federal waters. LWCF supports the protection of federal public lands and waters – including national 
parks, forests, wildlife refuges, and recreation areas – and voluntary conservation on private land. LWCF 
investments secure public access, improve recreational opportunities, and preserve ecosystem benefits for 
local communities. In the decades since its enactment, LWCF has conserved millions of acres in national 
parks, wildlife refuges, forests, historic and scenic trails, wild and scenic river corridors, national 
battlefields and monuments, and other federal lands. LWCF’s State and Local Assistance Program has 
supported close-to-home parks and recreation in almost every county in the nation. The Forest Legacy 
and Cooperative Endangered Species (Section 6) Programs have funded federal partnerships with 
landowners, states, local governments, and non-profit partners to conserve working forests and private 
lands. The Highlands Conservation Act targets LWCF funding to help secure the drinking water for major 
northeast cities. Finally, the American Battlefield Protection Program provides states and localities with 
matching funds to preserve the sacred ground of our history before it is lost forever. LWCF’s impact 
could be even larger if for Congress, who seldom appropriates the available balance to conservation, 
electing instead to divert much of the funds to other purposes. (LWCF, 2014) 
 
3. Endangered Species Acts (1966, 1969, 1973) 
The Endangered Species Preservation Act of 1966 was the first formal federal effort to protect species in 
danger of going extinct. The 1966 Act directed the Secretary of the Interior to "carry out a program in the 
United States of conserving, protecting, restoring and propagating selected species of native fish and 
wildlife that are threatened with extinction." The Secretary of the Interior, after consultation with the 
affected States, could determine that a species’ existence is endangered because its habitat is threatened 
with destruction, drastic modification, or severe curtailment, or because of overexploitation, disease, 

LWCF. $3.9 Billion in State Grants, 40,000 State Projects, 2.3 Million Acres Protected 
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predation, or because of other factors, and that its survival requires assistance. While the 1966 Act was a 
notable first step to protect endangered species at the federal level, it had a number of shortcomings 
including 1) it placed no restrictions on the taking of any species, 2) did not restrict interstate commerce 
in listed species, 3) mandated very little in the way of habitat protection, 4) applied only to native, no 
foreign wildlife species, and 5) exerted little control of how the major federal landholding agencies did or 
did not protect habitat.42   
 
The Endangered Species Conservation Act of 1969 built on the lessons learned in the 1966 Act’s 
implementation. Its major innovation was authorizing the Secretary of the Interior to promulgate a list of 
wildlife "threatened with worldwide extinction" and to prohibit most importation of listed species. 
Interestingly, given the repeated limited and/or arbitrary definition of wildlife seen else in this history, the 
1969 Act amended the 1966 Act by defining "fish or wildlife" as "any wild mammal, fish, wild bird, 
amphibian, reptile, mollusk, or crustacean." As Bean and Rowland point out, this definition was viewed 
as an expansion of the earlier Act's scope only because the Department of the Interior had limited the 
undefined term "fish and wildlife" in that Act to vertebrate animals. Similarly, the 1969 Act amended 
section 3 of the Lacey Act to expand its prohibition on interstate and foreign commerce in unlawfully 
taken wild birds and mammals to include reptiles, amphibians, mollusks, and crustaceans.43  
 
President Richard Nixon in his Environmental Message of February 8, 1972, observed that the 
Endangered Species Act of 1969 "simply does not provide the kind of management tools needed to act 
early enough to save a vanishing species."  
 

The Endangered Species Act of 1973 
(ESA) reflected President Nixon’s 
and others concerns for earlier and 
more definite conservation action. 
The purpose of the ESA is to protect 
and recover imperiled species and the 
ecosystems upon which they depend. 
It built on experience with the earlier 
ESA acts, as well as CITES and the 
Marine Mammal Protection Act. The 
ESA prohibits importing, exporting, 
taking, possessing, selling, and 

transporting endangered and threatened species (with certain exceptions); it further provides for the 
protection of distinct populations, designation of “critical habitat,” and degrees of vulnerability. The 1973 
Act classified endangered (at risk of extinction) and threatened (at risk of becoming endangered) species. 
It made it clear that a listed species could include any member of the plant and animal kingdoms, and 
species could be protected due to “similarity of appearance.” Other provisions that made the 1973 Act a 
landmark piece of legislation included the declaration, "that all Federal departments and agencies shall 
seek to conserve endangered species and threatened species and shall utilize their authorities in 
furtherance of the purposes of this [Act].”44 

                                                            
42 Bean and Rowland, The Evolution of National Wildlife Law, 3rd Ed., 195-196. 
43 Bean and Rowland, The Evolution of National Wildlife Law, 3rd Ed., 196. 
44 Bean and Rowland, The Evolution of National Wildlife Law, 198-200. 
 

Plant & Animal Species listed as Endangered or 
Threatened (as of May 2016) 
Animals 
  Amphibians: 44  
  Arachnids: 12 
  Birds: 335 
  Clams: 90 
  Corals: 22 
  Crustaceans: 26 
  Fishes: 184 
  Insects: 79 

  Mammals: 387 
  Reptiles: 137 
  Snails: 51 
Plants 
  Conifers and Cycads: 6 
  Ferns and Allies: 31 
  Flowering Plants: 862 
  Lichens: 2 
Total: 2,268 species 
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The concept of critical habitat, and its designation, was another major part of the 1973 legislation, and it 
would be the focus of a great deal of disagreement and conflict. As defined critical habitat could be all, or 
part, of a listed species’ range that is "essential to the conservation of the species." The Act’s definition of 
"conservation" goes beyond merely ensuring the survival of a species, but also its recovery so the species 
no longer needs protection under the ESA.45 
 
4. Carlsbad Caverns and the Federal “Invasion” of State Rights (1968) 
As Belanger (1988) points out, the ever simmering pot of contention between the state and federal 
government on jurisdiction over resident wildlife boiled over once again in the 1960s (Chapter 6 and 
Martin v. Waddel). Concerned about what the states’ viewed as an unwarranted and illegal intrusion into 
the proper rights of individual states, and alarmed over the growing size of federally controlled lands, the 
states sought to reach a mutual understanding concerning the proper role of the federal government and 
that of the states. The International Association of Fish and Wildlife Agencies framed the position: 
 

“The federal government, through existing international treaties and agreements bears direct 
responsibility and jurisdiction over specified migratory birds, endangered species, basic research, 
certain oceanic resources, and fauna of certain territorial lands beyond the continental United 
States. In similar manner, fish and resident species of wildlife are state resources, under the direct 
responsibility and jurisdiction of the individual states.”46 
 

Negotiations went back and forth with some agreement, offers of compromise, but little firm resolution. 
The Endangered Species Act of 1966 did little to quell the states’ unease. Congress had several game 
ownership bills before it and state and federal negotiations seemed close to agreement. Then along came 
Carlsbad Caverns National Park and the 1968 decision of the National Park Service to remove dozens of 
deer for research on deer-browsing depredations. Rather than request the appropriate permits from New 
Mexico, NPS officials claimed that deer residing on federal lands belonged to the federal government. 
Never having ceded exclusive jurisdiction over Carlsbad Caverns to the federal government, New Mexico 
sued the Department of the Interior. The federal district judge ruled for the state, issuing a restraining 
order against further deer killing without a state permit. On appeal, the U.S. Court of Appeals reversed the 
lower court arguing that the property clause of the Constitution gave the Secretary of the Interior authority 
to take “reasonable steps” to protect national park lands without “state interference.” Recognizing that the 
very survival of state game and fish departments was at stake, the states prepared to appeal to the 
Supreme Court as they scrambled for Congressional action. But the high court never heard the case nor 
was specific legislation ever passed. Instead Interior Secretary Walter Hickel issued an official policy in 
1970 that “quieted the reasonable concern of the states for their right to manage fish and resident wildlife 
within their borders.”47 The latest state-federal skirmish was quieted. 
 
 
 
 
                                                            
45 A complete summary of the ESA is beyond this History. To learn more about species listing, consultation, habitat 
conservation plans Safe Harbor Agreements and other aspects of the ESA see the following: ESA Basics, 40 years 
of Conserving Endangered Species (https://www.fws.gov/endangered/esa-library/pdf/ESA_basics.pdf); Endangered 
Species, U.S. Fish and Wildlife Service website, https://www.fws.gov/endangered/index.html. 
46 Dian Belander, Managing American Wildlife (Univ. of Massachusetts Press, Amherst, MA, 1998), 102. 
47 Dian Belander, Managing American Wildlife, 105-106. 
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5. National Environmental Policy Act (1970) 
The National Environmental Policy Act (NEPA) was signed into law on January 1, 1970. NEPA requires 
federal agencies to assess the environmental effects of their proposed actions prior to making decisions. 
The range of actions covered by NEPA is broad and includes: 

 making decisions on permit applications, 
 adopting federal land management actions, and 
 constructing highways and other publicly-owned facilities. 

Using the NEPA process, agencies evaluate the environmental and related social and economic effects of 
their proposed actions. Agencies also provide opportunities for public review and comment on those 
evaluations. 
 
Title I of NEPA contains a Declaration of National Environmental Policy. This policy requires the federal 
government to use all practicable means to create and maintain conditions under which man and nature 
can exist in productive harmony. 
 
Section 102 in Title I of the Act requires federal agencies to incorporate environmental considerations in 
their planning and decision-making through a systematic interdisciplinary approach. Specifically, all 
federal agencies are to prepare detailed statements assessing the environmental impact of and alternatives 
to major federal actions significantly affecting the environment. These statements are commonly referred 
to as Environmental Impact Statements (EIS) and Environmental Assessments (EA). 
 
Title II of NEPA established the President's Council on Environmental Quality (CEQ) to oversee NEPA 
implementation. The duties of CEQ include: 1) Ensuring that federal agencies meet their obligations 
under NEPA; 2) Overseeing federal agency implementation of the environmental impact assessment 
process, and 3) Issuing regulations and other guidance to federal agencies regarding NEPA compliance. 
(EPA-NEPA) 
 
For fish and wildlife, NEPA and its environmental impact statement process is commonly a tool used by 
conservation interests to pressure agencies to pay more attention to wildlife and habitat protection.48 For 
example, a group of environmental organizations brings suit against the U.S. Forest Service for violating 
NEPA by failing to evaluate the overall effects of its proposed actions on endangered species.   
 
6. The Clean Water Protection Act (1972) 
The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water pollution. 
Growing public awareness and concern for controlling water pollution led to sweeping amendments in 
1972 when the law became commonly known as the Clean Water Act (CWA). The 1972 amendments 
represented a major initiative to restore the quality of the Nation’s waters. A major national goal 
established by the amendments was the achievement of water quality which provides for protection and 
propagation of fish, shellfish, and wildlife. The 1972 amendments: 

 Established the basic structure for regulating pollutant discharges into the waters of the United 
States. 

                                                            
48 Eric Freyfogle and Dale D. Goble, Wildlife Law, 208. 
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 Gave EPA the authority to implement pollution control programs such as setting wastewater 
standards for industry. 

 Maintained existing requirements to set water quality standards for all contaminants in surface 
waters. 

 Made it unlawful for any person to discharge any pollutant from a point source into navigable 
waters, unless a permit was obtained under its provisions. 

 Funded the construction of sewage treatment plants under the construction grants program. 
 Recognized the need for planning to address the critical problems posed by nonpoint source 

pollution. 

One example of a CWA with direct applicability to fish and wildlife conservation is Section 404 which 
provides for the Corps of Engineers to issue permits for the discharge of dredged or fill materials into the 
navigable waters with oversight by the Environmental Protection Agency. Permit applications may be 
reviewed by the U.S. Fish and Wildlife Service for impacts on fish and wildlife. 
 
Subsequent amendments modified some of the earlier CWA provisions. Revisions in 1981 streamlined 
the municipal construction grants process, improving the capabilities of treatment plants built under the 
program. Changes in 1987 phased out the construction grants program, replacing it with the State Water 
Pollution Control Revolving Fund, more commonly known as the Clean Water State Revolving Fund. 
This new funding strategy addressed water quality needs by building on EPA-state partnerships. 
 
Over the years, many other laws have changed parts of the Clean Water Act. Title I of the Great Lakes 
Critical Programs Act of 1990, for example, put into place parts of the Great Lakes Water Quality 
Agreement of 1978, signed by the U.S. and Canada, where the two nations agreed to reduce certain toxic 
pollutants in the Great Lakes. That law required EPA to establish water quality criteria for the Great 
Lakes addressing 29 toxic pollutants with maximum levels that are safe for humans, wildlife, and aquatic 
life. It also required EPA to help the States implement the criteria on a specific schedule. (EPA) 
 
7. Marine Mammal Protection Act (1972) 
As Bean & Rowland (1997) point out, there was no attempt to establish comprehensive federal wildlife 
legislation to conserve any type of wildlife other than migratory birds until the late 1960s. As overall 
environmental awareness grew so did interest in whales, sea otters, seals and other marine mammals. But 
these interests were no united in the how and why to protect marine mammals. Some wanted continued 
sustainable harvest while other parties wanted whale and other species left totally alone. 
 
Previous conservation efforts had proved all but useless, as illustrated by the International Whaling 
Commission. Charged with safeguarding the world's whale stocks for future generations, the IWC efforts 
to manage harvest had little to no effect, as evidenced by the fact that eight species of whales were among 
the first species added to the ESA list. 
 
Congress responded with passage of the Marine Mammal Protection Act of 1972 (MMPA). The Act 
protects all marine mammals, including cetaceans (whales, dolphins, and porpoises), pinnipeds (seals and 
sea lions), sirenians (manatees and dugongs), walrus, sea otters, and polar bears within the waters of the 
United States. The Act makes it illegal to "take" marine mammals without a permit. This means people 
may not harass, feed, hunt, capture, collect, or kill any marine mammal or part of a marine mammal. The 
Act also formalized the marine mammal health and stranding response program to improve the response 
of stranding and unusual mortality events.  
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Federal responsibilities under MMPA are split between the National Marine Fisheries Service (part of the 
National Oceanic and Atmospheric Administration within the Department of Commerce) and U.S. Fish 
and Wildlife Service. The USDA Animal and Plant Health Inspection Service is responsible for 
regulations managing the facilities that house marine mammals in captivity. Like the ESA, MMPA is a 
complex piece of legislation to summarize but its salient points include: 

 Established a single, comprehensive federal program that completely preempted the states from 
any authority over marine mammals and substituted for the many state programs.  

 Put in place a moratorium of indefinite length, during which no marine mammals could be 
imported into the United States or taken by any person subject to United States jurisdiction, with 
some exceptions were carved out for scientific and public display purposes, subsistence, and for 
taking incidental to commercial fishing operations and pursuant to international treaty.   

8. National Forest Management Act (1976) 
“The days have ended when the forest may be viewed only as trees and trees viewed only as 
timber. The soil and the water, the grasses and the shrubs, the fish and the wildlife, and the beauty 
of the forest must become integral parts of the resource manager's thinking and actions.”  

Senator Hubert Humphrey, 1976 
 
The National Forest Management Act (NFMA) of 1976 was designed to counter damage to natural 
ecosystems on public lands. The National Forest Management Act requires the Secretary of Agriculture to 
evaluate forest lands, develop a management program based on multiple-use, sustained-yield principles, 
and implement a resource management plan for each unit of the National Forest System. The act is the 
primary regulation governing the administration of national forests. Along with the Wilderness Act of 
1964, passage of NFMA was a significant inroad into how, and with what discretion, the U.S. Forest 
Service managed national forests. Following years of debates over clear-cutting, Congress instructed the 
U.S. Forest Service to develop regulations that limit the size of clearcuts, protect streams from logging, 
restrict the annual rate of cutting, and ensure prompt reforestation. It called for a fundamental reshaping 
of wildlife policy on national forests and elevated the role of science in national forest management.49 It 
was the NFMA's provisions for protecting wildlife, that lead to the controversial efforts to conserve the 
Spotted Owl in the old-growth forests of the Pacific Northwest.  
 
The observations of Charles Wilkinson (1997) on the National Forest Management Act offer a good 
summary for all our efforts to conserve fish and wildlife and the habitat on which they depend: 
 

“In 1996, a generation after its passage, the National Forest Management Act ("NFMA") is 
controversial and has bred proposals for its change. Of course it has. Any law that attempts to be 
an organic act- to chart out a federal agency's mission as well as a procedural framework to 
achieve it- must inevitably breed controversy when the subject of the law is of such great societal 
importance as America's national forests. For these are sacred lands, 191 million acres, nearly ten 
percent of the country, one fifth of the American West -- lands that have great capacities to 
produce money, create livelihoods, bind human communities, make homes for animal and plant 
communities, and give us sport, solace, and spirituality in a society that has become too complex, 
impersonal, and hurried. We should remain ever observant, therefore, of the landscape of NFMA 
reform. Our first task is not to understand the law to see if it is working and if it ought to be 

                                                            
49 Bean and Rowland, The Evolution of National Wildlife Law, 351. 



History of Conservation Course-Tilt 4-22-2019.docx  36 

changed. Instead, we should first understand these lands themselves and, after having done that, 
see if and how the law ought to be revised. This is an inquiry of land as much as law.”50 

 
These eight examples simply skim the surface of legislation, litigation, and programs that direct and 
influence fish and wildlife conservation today. There are many more pieces of legislation, for example, 
the Taylor Grazing Act (1934), Wilderness Act (1964), and Federal Land Policy and Management Act 
(1976) while federal program such as the Farm Bill and its various conservation titles remains one of the 
most vital ongoing programs for land conservation.   

18. TRIBAL NATIONS 
 
This Course has discussed state and federal rights and their role in fish and wildlife conservation but there 
is a third entity that must also be recognized, both for their sovereign rights and for their vital role in 
conservation. The more than 573 federally-recognized tribes possess distinct governance powers of their 
own, separate and apart from federal or state governments. These tribes also possess extensive property 
rights in land and natural resources, both on-reservation and off-reservation. These rights arise from legal 
sources quite different from rights held by non-Indians. The precise scope of the tribal rights and how 
they mesh with state and federal powers, both on- and off-reservations has been a source of much 
contention that continues today.51  
 
There are a great many attitudes toward the Indians as conservationist. Czech (1995) points out despite a 
clear consensus, two things are obvious: 1) Indian tribes as a whole had great respect for wildlife, as 
evidenced by the preponderance of wildlife symbolism in their culture, and 2) wittingly or not, Indians 
lived in a way that promoted the ecological integrity. 
 
During earliest colonial days, the Spanish, French, British, and Dutch dealt with the newfound "Indians" 
in different ways depending on their own perceived advantage. Theologian Francisco de Vitoria (1493-
1546) may have typified the political attitudes of Europeans toward the tribes they encountered.  Vitoria 
suggested that Indians were the true owners of the land, and that the Europeans could any claim title to 
lands with a “just” war or voluntary consent. By 1776, American colonial and European political and 
economic interests clearly overshadowed the principled teachings of Vitoria.52 
 
Today, Indian tribes retain significant landholdings that represent a cross-section of North America’s 
ecosystems. In the United State, Tribal Nations manage aquatic resources and habitats on 56 million acres 
of tribal trust lands, 44 million acres of Alaska Native lands, and particularly in the Great Lakes and 
Pacific Northwest regions, large areas outside of reservations where tribal hunting, fishing and gathering 
rights are guaranteed in various treaties with the United States and other authorities. These lands include 
valuable fish and wildlife habitats that support flora and fauna that are integral to the physical, social, 
cultural, economic and spiritual well-being of tribal communities.53 
 
Consistent with the reserved rights doctrine and a plethora of federal treaties, laws and court decisions, 
tribes retain natural resource management responsibility on tribal lands and elsewhere where treaty or 
similar rights exist. This responsibility is exercised consistent with the goals and priorities set by tribes 
                                                            
50 Charles Wilkinson, “The National Forest Management Act: The Twenty Years Behind, the Twenty Years Ahead,” 
University of Colorado Law Review (vol 68, 1997), 659. 
51 Eric Freyfogle and Dale D. Goble, Wildlife Law, A Primer, 164. 
52 Brian Czech, “American Indians and Wildlife Conservation,” Wildlife Society Bulletin (Vol. 23, No. 4, 1995), 
568-569. 
53 Sport Fishing and Boating Partnership Council, Programmatic Evaluation Activities of the U.S. Fish and Wildlife 
Service Fisheries Program, FY 2005-2009 (U.S. Fish and Wildlife Service, 2012), 46. 
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themselves for their communities. Despite many continuing challenges and unmet needs, the majority of 
tribal natural resource management programs are based upon a sound foundation of culturally-appropriate 
principles, as well as upon sound biology and science.54  
 
The government-to-government relationship that exists between tribes, states, and the federal government 
imposes duties of good faith and fair dealings and requires state and federal agencies to interact directly 
with Tribal Nations on a governmental basis, not merely as a segment of the general public.  
 
The Department of the Interior serves a primary trusteeship role regarding the assets and resources that 
the United States holds in trust for tribal governments and their members (e.g. reservations and ceded 
territory fishing and hunting rights). The relationship between the tribes and the U.S. Fish and Wildlife 
Service (FWS) is defined and directed by reserved rights doctrines, Executive Orders, judicial mandates 
and specific treaties between the federal government and individual tribes. FWS provides a wide range of 
assistance to more than 200 tribes across the United States in support of Native American management of 
tribal lands and treaty/traditional use areas (Exhibit 3). Each tribe and set of treaty obligations represents a 
unique set of fisheries-related responsibilities and interests.55 
 
For many tribes, recreational and commercial fishing provide important economic benefits for both the 
tribes and surrounding communities. For example, commercial fishing in the Pacific Northwest and in the 
Great Lakes provide very significant employment and income for many tribal members. 
 
The vested rights held by specific tribes to take fish and game off their reservations has resulted in 
recurrent legal disputes that have been confrontational and occasionally violent. In the late 1980s, tribal 
members exercising treaty fishing rights in northern Wisconsin became the targets of heated protesters. 
Tribal members were subjected to racial epithets, rock-throwing, harassment, and assaults. Pipe bombs 
were found at boat landings and shots were fired at boats out in the water. Protesters cited their concern 
for sustainable fisheries as their primary motivation. To resolve the conflict, a joint assessment was 
undertaken by federal, state and tribal agencies to determine whether or not tribal treaty rights were not 
harming the fishery. Its conclusion was that the tribal treaty fishing was well-managed and well-regulated, 
and caused no harm to the overall fishery. 

 
In Montana decades-long negotiations have been underway to resolve tribal claims to reserved water 
rights within the state. The Confederated Salish and Kootenai (CSKT) Water Compact seek to allocate 
water for commercial and irrigation use on the Flathead Reservation, allow for economic development 
under conditions of legal certainty on and off the Reservation, and facilitate the completion of the 
statewide general stream adjudication for all water rights holders. It took multiple Montana legislative 
sessions, many years, and much compromise to pass the CSKT Water Compact. The Montana 

                                                            
54 Sport Fishing and Boating Partnership Council, Programmatic Evaluation Activities of the U.S. Fish and Wildlife 
Service Fisheries Program, 46. 
55 Sport Fishing and Boating Partnership Council, Programmatic Evaluation Activities of the U.S. Fish and Wildlife 
Service Fisheries Program, 47. 

Federally Recognized Tribes in Montana 
 Assiniboine and Sioux Tribes, Fort Peck Indian Reservation 
 Blackfoot Tribe, Blackfoot Indian Reservation 
 Chippewa-Cree Indians, Rocky Boy's Reservation 
 Confederated Salish and Kootenai Tribes, Flathead Reservation 
 Crow Tribe 
 Fort Belknap Indian Community, Fort Belknap Reservation 
 Northern Cheyenne Tribe, Northern Cheyenne Indian Reservation 
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Legislature’s passage of the Compact in 2015 started the clock ticking on a five-year timeline for the U.S. 
Congress to ratify it. Failing that, the Compact will be dissolved and open up Tribal water right claims to 
adjudication of thousands of new claims. Montana Department of Natural Resources and Conservation 
(DNRC), Trout Unlimited and others believe the Compact resolves for all time the legitimate, legal and 
considerable water right claims of the Tribes on and off the reservation. As such, it will benefit owners of 
water rights in all of Montana west of the Divide, as well as in the upper Missouri and Yellowstone 
basins, because it obviates the needs for the Tribes from filing water right claims – as they are otherwise 
legally entitled to do – on the reservation and within their aboriginal territory, which covers much of the 
state of Montana. Passage of the Compact will save water right owners and the State of Montana millions 
of dollars in litigation and court-related costs that come with defending claims in water court and other 
jurisdictions.56  
 
Successful tribal natural resource management programs also provide significant recreational, economic 
and other opportunities for the general public. They protect and conserve natural resources that are 
harvested by non-Native Americans, they protect and enhance habitats and ecosystems that are relied 
upon by others for economic benefit and development, they protect public health and safety for others and 
they promote cooperation and partnerships that are effective and efficient for multiple stakeholders. In 
many instances, tribal authority is exercised over resources or in geographic areas that are subject to the 
management authority of other governments-federal, state, or foreign.57 
 
A lack of funding is the most commonly identified barrier to improving fish and wildlife conservation on 
tribal lands. Tribal environment and natural resource management programs are particularly vulnerable to 
budget reductions or reallocation of federal funds. The loss of what might be considered a small amount 
of funding to other agencies can have a major impact on a particular tribal program and simply amount to 
de facto elimination of that program. Not only does this undermine treaty responsibilities, it also has an 
impact on natural resources whose benefits extend beyond reservation boundaries. As one example, Jamie 
Dolan, University of Arizona, surveyed 37 western United States tribes. The survey found 86% managing 
their own fish and wildlife programs, 73% had healthy fish and game populations; 66% were meeting 
program goals; and only 16% had adequate funding.58 
 
To gain a fuller sense of tribes and their role in fish and wildlife conservation, one needs to determine the 
legal status of each tribes, as they are individual sovereign entities that cannot be lumped together. Just as 
there is really no such thing as a “native American” but Assiniboine, Sioux, Blackfoot, Salish, Chippewa, 
Kootenai and dozens of other tribal cultures, there is no single approach to all tribes, but rather a 
recognition that each tribe is its own country and culture. 

19. CONCLUDING THOUGHTS 
 
This History of Conservation has moved from the royal forests of England in 1200 AD to the enactment 
of the Endangered Species Act and National Forest Management Act of the 1970s. At the beginning of 
this timeline fish and wildlife were the property of the crown who reserved all rights of access for 
themselves and their nobles. Any common citizen daring to help themselves to this game, for feeding 

                                                            
56 Visit http://dnrc.mt.gov/divisions/reserved-water-rights-compact-commission/confederated-salish-and-kootenai-
tribes-compact for more information. 
57 Sport Fishing and Boating Partnership Council, Programmatic Evaluation Activities of the U.S. Fish and Wildlife 
Service Fisheries Program, 46. 
58 Sport Fishing and Boating Partnership Council, Programmatic Evaluation Activities of the U.S. Fish and Wildlife 
Service Fisheries Program, 56. 
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their families or eking out a living, were subject to harsh penalties including deportation to penal colonies 
and even death. 
 
A young United States of America in the late 1700s had just fought a revolution and wanted nothing that 
smacked of the royal privilege. Fish and wildlife were viewed as endlessly abundant and a common 
resource for all. Not surprisingly, such unrestrained access soon began to take its toll. In a classic tale of 
the tragedy of the commons, populations of game and food fish, such as deer, turkey, trout and salmon 
begin to decline. Almost from the beginning of European settlement, towns and then states began 
imposing limits to protect select species while encouraging the removal of wolves and other predators. 
Alongside with this increasing harvest of fish and game for food and commerce came the growing 
industrialization of the United States. Rivers are dammed for their power without regard for fish passage 
and whole swaths of forest are laid bare for timber and agriculture. Mine waste and eroded soils fouled 
the water. 
 
Bearing witness to the decline of fish and wildlife in the 1800s was a small but vocal, influential, and 
growing band of self-styled sportsmen who believed that hunting and fishing should be conducted in an 
appropriate manner. White, male, and well-off economically, they condemned the unregulated excesses of 
the market and pot hunter. These sportsmen formed hunting and fishing clubs and the first conservation 
organizations like the Boone and Crockett Club, Campfire Club, and Audubon societies. They further 
magnified their voices through increasingly widely-read publications like the American Sportsman, 
American Angler, and Forest and Stream.  
 
As sportsmen pressed for actions to conserve fish and game, they faced a wall of hostility from the 
general populace who opposed any kind of game laws or other infringements on their individual rights to 
do whatever they wished. Added to this hostility was the near total lack of legal precedents and 
enforcement capability necessary to make game laws effective. But slowly, inexorably the forces of 
conservation begin to have an influence. As John Reiger (2001) observes “by the start of the 1860s, 
sportsmen were easily the largest, most influential, and best-organized segment of the nation to be 
concerned about nonutilitarian environmental issues. They began to think in more expansive terms… 
concerns increased for fishes and nongame, as well as for game birds and mammals, and the realization 
started to take hold that the preservation of habitat was more important than saving individual animals.” 
 
Martin v. Waddell (1842) established a legal foundation for regulating and conserving fish and wildlife 
that traced its public trust linage directly from the English Crown to Parliament to the individual states. 
Geer v. Connecticut (1896) cemented the concept of state “ownership” of wildlife when the U.S. Supreme 
Court concluded that wildlife is held in trust for the people and no person or group can claim any special 
or prior rights to the use of wildlife (be they hunters, birdwatchers, or friend of animals). States had the 
right to control and regulate the common property in wildlife, exercised for the benefit of the people. 
Geer also found that such state ownership could continue to exist only in so far as its exercise was not 
incompatible with the rights conveyed to the federal government by the Constitution. In 1842 and 1896, 
such determinations of state primacy did not cause a great deal of conflict but that would change in the 
20th Century as concerns over migratory birds, pollution control, and other national and international 
issues lead to more federal controls. In the 1900s, over 100 treaties, international agreements, federal 
statutes, executive orders and federal regulations were enacted providing a complex array of interrelated, 
overlapping, and sometimes conflicting requirements (Bean and Rowland 1997). 
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Amassed by purchase, treaty or conquest, the United States meted out its sizable federal estate through 
homesteading laws, railroad grants, and other acts to individuals and corporations to drive commerce and 
prosperity. In 1832, 1864, 1872, and with increasing frequency thereafter, the U.S. Congress and 
President began to cede parcels of the federal estate, not to individual interests but “held for public use, 
resort, and recreation… for all time,” as in the 1864 grant of Yosemite to the State of California. Under 
President Theodore Roosevelt the creation of national monuments, forests, and wildlife refuges would 
become a torrent with a total of 148 million acres dedicated to the public good in the years 1901-1909. 
 
The first half of the 20th Century saw the development of professional natural resource management as 
states standardized their code of fish and wildlife regulations, universities established degree programs for 
fish and wildlife management, and programs like the Federal Duck Stamp, Pittman-Robinson and 
Dingell-Johnson created a user-pays, user-benefits revenue stream to help fund fish and wildlife 
restoration programs and ongoing professional management. The North American Model of Conservation 
outlines the principles of conservation, including wildlife is a public trust resource to be allocated fairly, 
humanly, and thoughtfully. The second half of the 20th Century would see growing interest in the rest of 
the plant and animal kingdom, not just game animals, as well of the overall health of the planet, as 
epitomized in passage of the Endangered Species Act of 1973. 
 

“Never doubt that a small group of thoughtful, committed citizens can change the world: indeed, it’s the 
only thing that ever has.” – attributed to Margaret Mead, cultural anthropologist (c1928)   

 
A History of Conservation is a history of individual citizens advocating for change whose collective 
actions created a system of laws, protected lands, and concepts (like fair chase) that today define 
conservation in America – the success of which is unmatched in the world.  
 
Individuals like Rachel Carson, Rosalie Edge, George Bird Grinnell, Aldo Leopold, John Muir, Teddy 
Roosevelt, and many, many others shaped the world around them. Individually they might be labeled 
“utilitarian,” “preservationist,” “elitist,” "aesthetic," “conservationist,” but collectively they outstrip these 
simplistic confines. Their lasting contributions did not spring fully-formed from their minds but rather 
they were forged in a crucible of social and professional interactions. George Bird Grinnell (featured in 
the final chapter), Gifford Pinchot and others promoted a continuous, apolitical, scientific management of 
national forests, parks, and national wildlife refuges. As this professionalism has grown, it has been 
continually pruned and redirected by passion, activism, and scientific curiosity. The tenacity of Rosalie 
Edge worked to keep the growing conservation bureaucracy (governmental and non-governmental) 
honest, accountable, and concerned for more than a handful of favorite species. Rachel Carson’s concerns 
about a blind faith in chemistry and such wonders as DDT was met by fierce and derisive opposition by 
“professionals” and “experts,” but her concerns prevailed. And society is better off for their combined 
efforts. 
 
The future of fish and wildlife conservation has yet to be written but its authors need to be mindful of the 
past while accepting personal responsibility for the future of the lands, waters, and fish and wildlife 
therein. 
 

“In the old days, in blizzardly weather, we used to tie a string from house to barn so as to make it 
from shelter to responsibility and back again…. I think we had better rig up such a line between 
past and present.” Wallace Stegner, History, Myth, and the Western Writer 
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“The wild life of today is not ours to do with as we please. The original stock was given to us in 
trust for the benefit both of the present and the future. We must render an accounting of this trust 
to those who come after us.” Theodore Roosevelt, 1900 
 

This history concludes with a series of profiles of men and women who have made a lasting impact on 
fish and wildlife conservation in America, including a detailed look at the remarkable life and 
accomplishments of George Bird Grinnell.  
 
A detailed timeline of conservation events, from 1629-2011, is provided as Exhibit 4, based on Belanger 
(1988)  
 
PART V. Profiles, References and Resources 
 

20. PROFILE: GEORGE BIRD GRINNELL 
 

George Bird Grinnell (1849-1938). Adventurer, 
naturalist, and prolific and eloquent author, 
Grinnell is considered by many “the Father of 
American Conservation.” 
 
George Bird Grinnell was raised in Brooklyn, 
New York in a well-to-do family. An interest in 
the outdoors, wildlife, and hunting was sparked 
at an early age and Grinnell was schooled for a 
time by Lucy Bakewell, the widow of John 
James Audubon.  After graduating from Yale 
College in 1870, Grinnell explored the western 
United States as a member of several 
expeditions studying the geology and natural 
history of the region, including Montana and the 
newly established Yellowstone National Park. 

His 1875 Yellowstone experience convinced Grinnell of the need to protect bison, elk and other wildlife 
from the meat and hide hunters. Grinnell’s western expeditions also gave him extensive contact with 
Native American tribes. As he returned to the West time and time again over the years, his concern for the 
culture and welfare of the Blackfoot, Cheyenne, Pawnee, and other tribes grew as well.  
 
In 1873 Charles Hallock launched Forest and Stream. The breadth and audacity of his publication was 
captured in the newspaper’s subtitle, "A Weekly Journal Devoted to Field and Aquatic Sports, Practical 
Natural History, Fish Culture, The Protection of Game, Preservation of Forests, and the Inculcation in 
Men and Women of a Healthy Interest in Outdoor Recreation and Study." Grinnell joined Hallock as 
natural history editor and business partner in 1876. 
 
As Reiger (2001) observes Hallock sought to define and "legitimize" the proper pursuit of field sports and 
to give a voice to true sportsmen through the pages of Forest and Stream. While neither Hallock nor 
Grinnell held any truck with meat hunters and the like, they hoped to set an example so compelling as to 
cause the ignorant and unethical to give up their ways and join the ranks of the initiate.59 
 

                                                            
59 John Reiger, American Sportsmen and the Origins of Conservation, 51. 

George Bird Grinnell with member of the Blackfoot tribe. 
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Through their efforts and that of others a “sportsman’s code” of ethics and responsibilities developed 
among a growing number of wellborn hunters and fishermen. The code fused a personal commitment to 
proper conduct afield with growing concern with declining fish and wildlife populations and loss of 
habitat.60 Their concern took deeper and deeper root as they watched the wildness of America plowed 
under before the rapid industrialism of America and its pressing urge to develop and commercialize.  
 
When Grinnell took over as editor-in-chief and owner in 1880 he used his influential magazine as a 
powerful platform to editorialize for protection of wildlife. One example: 
 

“Why shall not, we the people, demand of our representatives [and] all other seats of legislation, 
the due protection of our, the people's, interests, by the conservation of our game and fish? Laws 
prohibiting the destruction of game in its breeding season and of fish on their spawning grounds 
are not for the advantage of any narrow class or clique. They are for the good of us, the people. 
Take this broad, tenable ground: the greatest good to the greatest number.” 

George Bird Grinnell, "We, the People," Forest and Stream, January 26,1882  
 
In 1885, Grinnell panned a new book by a young politician named Theodore Roosevelt. Grinnell’s less-
than-glowing review of Hunting Trips of a Ranchman brought Roosevelt storming to the publisher’s 
office. A shared love of adventure and hunting and concern for wildlife conservation, however, soon 
forged a lasting and productive friendship. Two years later, at a dinner party at Roosevelt’s home, 
Roosevelt, Grinnell and several other like-minded hunters formed the Boone and Crockett Club.  
 
Yellowstone and its bison were of particular concern to Grinnell. By this time the only wild bison 
remaining in America resided in Yellowstone, and Grinnell spent years editorializing about the need to 
control hunting and enforce laws against poaching. An exciting story of a raid on a poacher’s camp in 
Forest and Stream helped galvanized public and legislative support for the Yellowstone Park Protection 
Act in 1894. The act provided enforcement and stiff penalties for poaching -- an action that came none 
too soon as Yellowstone’s bison herd numbered a mere 23 individuals. Without Grinnell’s tireless efforts 
the American bison might well have become extinct in the wild.61 [Rupp] 
 
Concerns about the loss of native birdlife also drove Grinnell. In an 1886 editorial, he proposed “the 
formation of an association for the protection of wild birds and their eggs, which shall be called the 
Audubon Society.” That same year he founded the Audubon Society of New York, forerunner of the 
National Audubon Society. Dedicated to ending the commercial trade in songbird eggs and feathers, the 
organization boasted 20,000 members one year later as the first issue of Audubon Magazine was 
published.  
 
Continuing his adventures in the west, Grinnell hiked and explored a region of northwestern Montana he 
called “the Crown of the Continent.” As before with Yellowstone and its bison, birds and Audubon, 
Grinnell turned his writing, editorializing, and political and social connections to championing protection 
of the region based on a map he had made in 1885. In 1910 President Taft signed a bill creating Glacier 
National Park.  
 
George Bird Grinnell was editor of Forest and Stream for 35 years. During that time many other notables 
were contributors to the magazine including Theodore Roosevelt and Theodore Gordon, considered the 
“father of American fly fishing.” In addition Grinnell was the author/coauthor of nearly 30 books, 
including sporting literature titles like American Duck Shooting, ethnographic studies such as The 
                                                            
60 John Reiger, American Sportsmen and the Origins of Conservation, 48. 
61 Diana Rupp, “George Bird Grinnell,” Sports Afield (https://sportsafield.com/george-bird-grinnell/). 
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Cheyenne Indians, Their History and Ways of Life, and under the nom de plume “Yo”, the Jack adventure 
books for boys. He earned a Ph.D. from Yale University in 1880 and Yale conferred an honorary literary 
degree on Grinnell in 1921. In 1925, he was presented the Theodore Roosevelt Gold Medal by President 
Calvin Coolidge for his extraordinary contributions to conservation. 
 
Summing up Grinnell’s enormous contribution to American conservation Thomas (2009) concludes, 
“Grinnell convincingly demonstrated the power of a responsible outdoor press in the fight to preserve 
wildlife and habitat. His key role in the founding of the Audubon Society and the Boone and Crockett 
Club established important models for the numerous wildlife advocacy organizations that would arise in 
the twentieth century. Finally, he demonstrated that sportsmen could and would not just accept but 
champion appropriate restrictions on hunting when the common good called for it, as it did in the case of 
Yellowstone’s wildlife.”  
 
George Bird Grinnell was a gifted naturalist who was able to foresee the dangers in store for the natural 
resources and wildlife of the United States if the "fallacy of the inexhaustible" were not disproved. He 
was leader in conservation movements which began with the urging of a few enlightened citizens and 
which played an enormous role in the conservation movement in America.62 
 

21. PROFILES IN CONSERVATION 
 
John Bird Burnham (1869-1939) was an influential proponent of wildlife conservation in the late 
nineteenth and early twentieth century. He joined the staff of Field and Stream in 1891 and wrote articles 
in support of game laws and game preserves. An enthusiastic hunter, he was tasked with reforming the 
game laws of New York State between 1904 and 1915. From 1911 to 1928 he was president of the 
American Game Protective and Propagation Association (AGPPA), which lobbied for Federal legislation 
protecting wildlife populations. He also worked with the Audubon Association and the government to 
establish a treaty with Canada to protect migratory birds. Accounts of Burnham often use the words 
“outspoken” and “opinionated.” and Burnham sued William Hornaday for libel when Hornaday stated in 
an interview that American gunmakers were the most effective blocker of bag limit legislation and 
referred to the AGPPA as "Gunmakers American Game Protective Association." See Hornaday obituary.  
https://www.essexonlakechamplain.com/john-bird-burnham-conservationist/  
 
Rachel Carson (1907-1964). American writer, scientist, and ecologist, considered by many as one of the 
finest nature writers of the 20th Century. Her sensational book Silent Spring (1962) warned of the dangers 
to all natural systems from the misuse of chemical pesticides such as DDT, and questioned the scope and 
direction of modern science, initiated the contemporary environmental movement. While Carson is 
remembered most as the woman who challenged the notion that humans could obtain mastery over nature 
by chemicals and technology, she also wrote eloquently about ocean life in such books as The Sea Around 
Us and The Edge of the Sea.  
http://www.rachelcarson.org/Bio.aspx 
https://www.womenshistory.org/education-resources/biographies/rachel-carson 
 
Jay N. “Ding” Ding Darling (1876-1962). “Ding” Darling was a nationally syndicated political cartoonist 
in Iowa who served under President Franklin Roosevelt as chief of the Bureau of Biological Survey from 
March 1934-November 1935. In that brief tenure he implemented the Duck Stamp Program (including 
creating its first stamp), created the Cooperative Wildlife Research Unit program, organized the first 
North American Wildlife Conference, and helped found the National Wildlife Federation. In 1935, 

                                                            
62 Richard Stroud, National Leaders of American Conservation (Smithsonian, 1985), 180-181. 
 



History of Conservation Course-Tilt 4-22-2019.docx  44 

Darling would resign from the Bureau to become the Federation’s first president. 
https://digital.lib.uiowa.edu/ding/who.php 
 
Marjory Stoneman Douglas (1890-1998). Journalist, author, women's suffrage advocate, and 
conservationist known for her staunch defense of the Everglades against efforts to drain it and reclaim 
land for development. Marjory Douglas wrote the iconic book The Everglades: River of Grass in 1947 
(the year Everglades National Park was established) which redefined the popular conception of the 
Everglades as a treasured river instead of a worthless swamp. The book’s impact has been compared to 
that of Rachel Carson's Silent Spring.  
https://www.nps.gov/ever/learn/historyculture/msdouglas.htm 
https://www.newyorker.com/news/daily-comment/what-marjory-stoneman-douglas-understood-about-
the-fight-for-what-is-right 
 
Rosalie Edge (1877-1962). New York socialite, suffragist, and amateur birdwatcher who in 1929 
established the Emergency Conservation Committee to expose the conservation establishment’s 
ineffectiveness, and strongly advocate for species preservation. During her career, she urged her peers in 
the conservation world to take measures to protect a wider range of bird species. In 1934, she founded 
Hawk Mountain Sanctuary in Pennsylvania, the world’s first preserve for birds of prey. Edge also 
successfully led grassroots campaigns and lobbied congress to protect Olympic and Kings Canyon 
National Parks. 
https://www.audubon.org/news/getting-over-rosalie 
https://en.wikipedia.org/wiki/Rosalie_Edge 
 
Harriet Hemenway (1858-1960) was one of the nation’s earliest female conservationists. In response to a 
fashion demand for fancy plumes to decorate women’s hats, thousands of birds -- from songbirds to 
raptors, herons to woodpeckers -- were killed every year for their feathers. Hemenway, along with her 
cousin Minna Hall, began a movement that would end the feather trade and save countless birds from 
being killed for their plumes. The Boston socialites began by hosting tea parties where they asked 
attendees to stop wearing feathers. Their social circles were made up of influential people, and between 
the gatherings and founding the Massachusetts Audubon Society which roughly 900 women joined (and 
would later help create the National Audubon Society), the women’s political power and reach became 
strong enough to push Massachusetts to pass a law banning the trade in wild bird feathers. Other states 
followed Massachusetts’ lead, and finally in 1913, the plume trade was ended through a federal law 
known as the Weeks-McLean Bill. Thanks to a fashionable lady, birds were spared the demands of ladies’ 
fashion. 
https://americacomesalive.com/2014/04/08/harriet-lawrence-hemenway-1858-1960-saving-birds-one-hat-
at-a-time/ 
https://www.mnn.com/earth-matters/wilderness-resources/stories/9-women-youve-probably-never-heard-
who-have-made-conservation-history 
 
William T. Hornaday (1854-1937). American zoologist, conservationist, taxidermist, and author. He 
served as the Chief Taxidermist of the United States National Museum, superintendent of the 
Smithsonian's National Zoological Park, director of the New York Zoological Society, and founder of 
both the Campfire Club of America and the Permanent Wild Life Protection Fund. An articulate 
spokesman and influential writer, Hornaday wrote hundreds of newspaper and magazine articles and more 
than 20 books. He played a pivotal role in the passage of the 1911 Fur Seal Treat, and the Federal 
Migratory Bird Act to name two. His role in the successful fight to save the endangered American buffalo 
stands out perhaps as his greatest accomplishment. He organized and became president of the American 
Bison Society and convinced the federal government to establish the National Bison Range in Montana.  
He was often a center of controversy, including placing a pygmy Congolese on display at the Bronx Zoo 
and being sued for libel by John B. Burnham.  
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https://en.wikipedia.org/wiki/William_Temple_Hornaday 
https://www.nwf.org/About-Us/History/Conservation-Hall-of-Fame 
https://www.ancestry.com/boards/surnames.hornaday/129/mb.ashx?pnt=1 
 
Minerva Hamilton Hoyt (1866-1945) American activist who worked to preserve California desert areas. 
Born on a Mississippi plantation, she later lived in East Coast cities with her physician husband before 
they moved to Pasadena in 1897. There she gradually became deeply interested in desert plants and 
habitat. The population boom of Los Angeles in the 1920s, the rise in popularity of gardening with cacti, 
and the increase in accessibility and interest in desert flora meant the destruction of desert plants. Hoyt 
recognized the need to protect and preserve these desert environments, and her work included exhibitions 
of desert plants, founding the International Deserts Conservation League, and serving on a California state 
commission where she recommended proposals for new state parks including Death Valley, the Anza-
Borrego Desert, and Joshua Tree. Her tireless campaigning on behalf of stoic and fragile desert 
landscapes led to President Roosevelt’s administration to designate more than 800,000 acres in the area as 
the Joshua Tree National Monument in 1936. 
https://www.mnn.com/earth-matters/wilderness-resources/stories/9-women-youve-probably-never-heard-
who-have-made-conservation-history 
 
Aldo Leopold (1887-1948).  Considered by many to be the father of wildlife ecology and the United 
States’ wilderness system, Aldo Leopold was a conservationist, forester, philosopher, educator, writer, 
and outdoor enthusiast. Among his best-known ideas is the “land ethic,” which calls for an ethical, caring 
relationship between people and nature. Born in 1887 and raised in Burlington, IA, Leopold developed an 
interest in the natural world at an early age, spending hours observing, journaling, and sketching his 
surroundings. After graduating from the Yale Forest School in 1909, he eagerly pursued a career with the 
newly established U.S. Forest Service in Arizona and New Mexico. In 1933 he accepted a new chair 
position in game management, a first for the University of Wisconsin and the nation. A prolific author of 
articles for both professional journals and popular magazines, Leopold conceived of a book, geared for 
general audiences, which would examine humanity’s relationship to the natural world. Unfortunately, just 
one week after receiving word that his collection of essays, Leopold died of a heart attack in 1948. A 
Sand County Almanac has sold more than two million copies sold and has become one of the most 
respected books about the environment ever published.  
https://en.wikipedia.org/wiki/Aldo_Leopold  
https://www.aldoleopold.org/about/aldo-leopold/ 
 
George Perkins Marsh (1801-1882). Diplomat, scholar, Fish Commissioner of Vermont, and “first 
environmentalist.” Author of Man and Nature (1864) the first book to recognize the role of humans as an 
environmental agent and to realize the loss of natural resources. A Vermont farmer and congressman, 
George Perkins Marsh was among the first Americans to perceive people's harmful effect on nature. 
Marsh spent most of his life in public service, serving on the Vermont Governor's Council, in Congress 
for three terms beginning in 1842, and in several overseas diplomatic posts, including an appointment as 
the American Minister to Italy in 1861. While in Italy, Marsh argued for forward-thinking conservation 
strategies in a landmark book, Man and Nature. Explaining what we now refer to as the "web of life," the 
book points to extensive areas of once-productive land in China, Europe, and North Africa that had 
become desert to illustrate the far-reaching negative impacts of mankind's destruction of grass and forest 
cover. Many historians view Man and Nature as the first popular introduction to the science of ecology. 
https://en.wikipedia.org/wiki/George_Perkins_Marsh 
https://www.nwf.org/About-Us/History/Conservation-Hall-of-Fame 
 
Robert Marshall (1901—1939). American forester, writer and wilderness activist who is best remembered 
as the person who spearheaded the 1935 founding of the Wilderness Society in the United States. Born 
into a wealthy family, Robert Marshall chose to eschew the comfortable lifestyle in favor of throwing 
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himself, both physically and emotionally, into America's wild lands. With degrees in forestry from New 
York State College and Harvard University, Marshall began work with the U.S. Forest Service in 1925. 
He took his talents to Washington, D.C. in 1933, serving as first director of forestry for the U.S. Bureau 
of Indian Affairs and then as head of the Forest Service's Division of Recreation and Lands. In 1935, 
Marshall joined with other conservationists to form the Wilderness Society. As a scientist, sociologist, 
and adventurer, Marshall spent much of his adult life exploring the country's uncharted wilderness areas. 
As a bureaucrat, he fought to protect those areas. Along the way, he became one of the nation's leading 
conservationists. Today the Bob Marshall Wilderness Area in the Montana Rockies, one of the last great, 
unbroken stretches of wildlife habitat in the lower 48, serves as a living monument to its gifted and 
dedicated namesake. 
https://www.nwf.org/About-Us/History/Conservation-Hall-of-Fame 
https://en.wikipedia.org/wiki/Bob_Marshall_(wilderness_activist) 
 
John Muir (1838-1914). Scottish-American naturalist, author, environmental philosopher, glaciologist, 
and early advocate for the preservation of wilderness in America. Muir was one of the country’s most 
famous naturalist and conservationist and is credited with both the creation of the National Park System 
and the establishment of the Sierra Club. His letters, essays, and books describing his adventures in 
nature, especially in the Sierra Nevada, have been read by millions. His activism has helped to preserve 
the Yosemite Valley, Sequoia National Park and many other wilderness areas. President Teddy Roosevelt 
and many other leaders were profoundly influenced by Muir. 
https://www.nps.gov/goga/learn/historyculture/john-muir.htm 
https://www.nps.gov/yose/learn/historyculture/muir.htm 
 
Margaret “Mardy” Murie (1902-2003). Naturalist, author, adventurer, and conservationist, Mardy Murie 
is considered the “grandmother of conservation.” A wildlife activist and ecologist, Murie worked hand-in-
hand with her husband Olaus Murie to accomplish important wilderness victories like the establishment 
and expansion of Alaska’s Arctic National Wildlife Refuge. She authored Two in the Far North about her 
work and adventures in Alaska. Mardy Murie would witness first-hand the signing of the Wilderness Act 
and she continued to fight for wilderness until her death at age 101 in 2003. “I hope the United States of 
America is not so rich that she can afford to let these wildernesses pass by, or so poor she cannot afford to 
keep them.” 
https://www.nytimes.com/2003/10/23/us/margaret-murie-101-helped-save-wilderness.html 
https://en.wikipedia.org/wiki/Margaret_Murie 
 
Gifford Pinchot (1865-1946). American forester and politician. Pinchot is considered the “Father of 
American Forestry” and served as the first Chief of the United States Forest Service, 1905-1910, and 
Governor of Pennsylvania, 1923-1927 and 1931-1935. Gifford Pinchot, was born on August 11, 1865, in 
Simsbury, Connecticut. His family were well-to-do upper-class merchants, politicians, and land owners. 
When he entered Yale in 1885, his father asked a question, "How would you like to be a forester?" When 
asked, not a single American had made forestry a profession. Pinchot studied forestry in France and 
returned to the U.S. to work as a resident forester, member of the National Forest Commission and 
Division of Forestry. When his friend, Theodore Roosevelt became president, Pinchot became chief or the 
new Forest Service, newly transferred from the Department of Interior to Agriculture. 
https://www.doi.gov/blog/gifford-pinchot-legacy-conservation 
https://en.wikipedia.org/wiki/Gifford_Pinchot 
https://foresthistory.org/research-explore/us-forest-service-history/people/chiefs/gifford-pinchot-1865-
1946/ 
 
John Wesley Powell (1834-1902). U.S. solider, explorer, geologist, anthropologist, and conservationist, 
John Wesley Powell who is best known for the 1869 Powell Geographic Expedition, a three-month river 
trip down the Green and Colorado rivers, including the first official U.S. government-sponsored passage 
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through the Grand Canyon. After serving as lieutenant in the Civil War, and losing a forearm in battle, 
Powell accepted the position of professor of natural history at Illinois State Normal University. 
Conducting field trips along the Colorado River infused him with a passion for exploration, and led to his 
determination to embark upon a 1500-mile river expedition in 1869. Powell's field work led to the 
concept of land, water, vegetation, and man as combining to constitute a delicate balance of nature. In the 
first edition of his Report on the Lands of the Arid Region of the United States, he pleaded for the reform 
of land-use laws to help maintain that balance. Powell served as director of the Bureau of American 
Ethnology and director of the U.S. Geological Survey.  
https://www.nwf.org/About-Us/History/Conservation-Hall-of-Fame 
https://www.usgs.gov/staff-profiles/john-wesley-powell?qt-staff_profile_science_products=3#qt-
staff_profile_science_products 
 
Henry David Thoreau (1817-1862). American essayist, poet, philosopher, abolitionist, naturalist, tax 
resister, development critic, surveyor, and historian. Thoreau was born and lived nearly all his life in 
Concord, Massachusetts. He graduated from Harvard in 1837 in the top half of his class despite having to 
drop out for several months for financial and health reasons. Thoreau worked in this family’s pencil 
factory and tried his hand starting a new school with his brother John before being invited to work as a 
live-in handyman in the home of mentor, neighbor, and friend, Ralph Waldo Emerson. Wanting to 
develop himself as a writer and seeking peace and solitude Thoreau built a small cabin on a piece of land 
that Emerson owned on the shore of Walden Pond in 1845. In the years after leaving Walden Pond, 
Thoreau published A Week on the Concord and Merrimack Rivers (1849), his most famous work, 
Walden (1854), and essays and writings. Periodically plagued by tuberculosis since his college years, 
Thoreau succumbed to the disease in 1862, leaving behind a large number of unfinished projects. 
https://www.thoreausociety.org/life-legacy  
https://en.wikipedia.org/wiki/Henry_David_Thoreau 
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